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13 GENERAL MANAGER  

 

The following items are submitted for consideration - 

 

13.1 Code of Meeting Practice  294 

 

13.2 Code of Conduct Review 373 
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ITEM 13.1 Code of Meeting Practice  

FILE REFERENCE I18/689 

AUTHOR General Manager 

  

ISSUE 

Providing details regarding an update of the Code of Meeting Practice. 

 
 

RECOMMENDATION That - 
1. Under s361 of the Local Government Act 1993, Council gives public notice of its 

intention to adopt and amend the Code of Meeting Practice allowing 28 days for 
the making of public submissions. 

 
 

 
BACKGROUND 
 
The initial adoption of the Code of Meeting Practice took place at the Upper Lachlan 
Shire Council Meeting that was held on 16 September 2004 under resolution no. 
206/04. 
 
Due to the implementation of the Local Government (General) Regulation 2005, a 
major revision of the Code of Meeting Practice was undertaken and adopted at the 
Council Meeting held on 27 September 2007. 
 
At the Council Meeting held on 17 November 2016 in accordance with Section 362, of 
the Local Government Act 1993, Council adopted the most current Upper Lachlan 
Shire Council Code of Meeting Practice. 
 
REPORT 
 
Amendments made to the Local Government Act 1993 in August 2016 by the Local 
Government Amendment (Governance and Planning) Act 2016 (the Phase 1 
amendments) provide for a model Code of Meeting Practice to be prescribed by the 
Regulation. 
 
The model Code of Meeting Practice has been prescribed under the Local Government 
(General) Regulation 2005 (the Regulation) and the existing meetings provisions of the 
Regulation have been repealed. A copy of the model Code of Meeting Practice is 
attached for Councillors information. 
 
The model Code of Meeting Practice has two elements:  
 

1. It contains mandatory provisions (indicated in black font) that reflect the 
existing meetings provisions of the Act and update and enhance the meetings 
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provisions previously prescribed under the Regulation to reflect contemporary 
meetings practice by councils. 
 

2. It contains non-mandatory provisions (indicated in red font) that cover areas 
of meetings practice that are common to most councils but where there may 
be a need for some variation in practice between councils based on local 
circumstances. The non-mandatory provisions also operate to set a 
benchmark based on what Office of Local Government (OLG) sees as being 
best practice for the relevant area of practice. 

 
The model Code of Meeting Practice also applies to meetings of the Boards of Joint 
Organisations and County Councils. The provisions that are specific to meetings of 
Boards of Joint Organisations are indicated in blue font.  
 
Under the transitional provisions of the Local Government Act 1993, Councils must 
adopt a Code of Meeting Practice that incorporates the mandatory provisions of the 
model Code of Meeting Practice no later than 12 months after the next ordinary 
elections. 
 
Until a council adopts a new Code of Meeting Practice, its existing Code of Meeting 
Practice will remain in force up until six months from the date on which the new model 
Code of Meeting Practice was prescribed, (14 December 2018 – 14 June 2019).  
 
If a council fails to adopt a new Code of Meeting Practice within this period, under 
transitional provisions contained in the Regulation and the Local Government Act 
1993, any provision of the Council’s adopted Code of Meeting Practice that is 
inconsistent with a mandatory provision of the model Code of Meeting Practice 
prescribed under the Regulation will automatically cease to have any effect to the 
extent that it is inconsistent with the mandatory provision of the model Code of Meeting 
Practice. 
 
Irrespective of whether Councils have adopted a Code of Meeting Practice based on 
the model Code of Meeting Practice, all Councils (but not Joint Organisations) will be 
required to webcast meetings of the Council and Committees of which all members 
are Councillors from 14 December 2019. The webcasting requirement may be met 
simply by posting an audio or video recording of the meeting on the Council’s website. 
 
Before adopting a new Code of Meeting Practice, under section 361 of the Local 
Government Act 1993, Councils are still required to exhibit a draft of the Code of 
Meeting Practice for at least 28 days and provide members of the community at least 
42 days in which to comment on the draft code.  
 
Council Engagement Manager, Elizabeth Dixon and Manager of Governance, John 
Davies, from the Office of Local Government will facilitate a councillor and staff 
workshop on Wednesday, 20 February at 2.00pm.  They will provide an overview of 
why changes have been made and walk through the non-mandatory provisions with 
the Councillors.   
 
Councillors can then make the appropriate alterations to any non-mandatory provisions 
the model Code of Meeting Practice prior to public exhibition of the Code. 
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POLICY IMPACT 
 
Adoption of a Code of Meeting Practice is a requirement of the Office of Local 
Government. 
 
OPTIONS 
 
Nil 
 
FINANCIAL IMPACT OF RECOMMENDATIONS 
 
Nil 
 
 

RECOMMENDATION That - 
1. Under s361 of the Local Government Act 1993, Council gives public notice of its 

intention to adopt and amend the Code of Meeting Practice allowing 28 days for 
the making of public submissions. 

  
ATTACHMENTS 

1.⇩   Model Code of Meeting Practice for Local Councils in NSW 
2018 

Attachment 
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ITEM 13.2 Code of Conduct Review 

FILE REFERENCE I18/690 

AUTHOR General Manager 

  

ISSUE 

Providing details regarding the updated Code of Conduct. 

  
 

RECOMMENDATION That - 
1. Council adopts the prescribed Model Code of Conduct for Local Councils in NSW 

and the Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW. 

 
 

 
BACKGROUND 
 
Providing advice to Council of an update of Code of Conduct, the framework and 
implementation arrangements. 
 
REPORT 
 
The new 2018 Model Code of Conduct for Local Councils in NSW (the Model Code of 
Conduct) and Procedures for the Administration of the Model Code of Conduct for 
Local Councils in NSW (Procedures) have now been prescribed under the Local 
Government (General) Regulation 2005. The new prescribed Model Code of Conduct 
and Procedures are attached for Councillors information. 
 
The Model Code of Conduct is prescribed under section 440 of the Local Government 
Act 1993 (LGA) and the Local Government (General) Regulation 2005 (the 
Regulation).  Councils have six months from the date of prescription, (14 December 
2018 – 14 June 2019) to adopt a code of conduct and procedures based on the 
prescribed Model Code of Conduct and Procedures. 
 
Under section 440 of the LGA, each council is required to adopt a code of conduct 
based on the Model Code of Conduct prescribed under the Regulation. Councils may 
enhance or strengthen the standards prescribed under the Model Code of Conduct in 
their adopted codes of conduct to make them more onerous. Councils may also 
supplement the provisions contained in the Model Code of Conduct with additional 
provisions in their adopted codes of conduct. 
 
However, councils cannot dilute or weaken the standards prescribed in the Model 
Code of Conduct in their adopted codes of conduct. Provisions contained in a council’s 
adopted code of conduct that are less onerous than those prescribed under the Model 
Code of Conduct will be invalid and the equivalent provisions of the Model Code of 
Conduct will override them through the operation of section 440 of the LGA. 
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The Procedures for the Administration of the Model Code of Conduct for Local Councils 
in NSW are prescribed under section 440AA of the LGA and the Regulation. Under 
section 440AA, each council is required to adopt procedures for the administration of 
their adopted code of conduct based on the Model Procedures prescribed under the 
LGA and Regulation.  
 
Councils’ adopted procedures may contain provisions that supplement the Model 
Procedures, but a council's adopted procedure has no effect to the extent that it is 
inconsistent with the Model Procedures prescribed under the Regulation. 
 
Section 440 of the LGA specifies the classes of council officials that a Model Code of 
Conduct prescribed under the Regulation may apply to. Under section 440, a Model 
Code of Conduct may be prescribed that applies to councillors, members of staff of 
councils and delegates of councils.  
 
For this reason, the Model Code of Conduct prescribed under the Regulation only 
applies to councillors, council staff and delegates of councils (including members of 
committees that are delegates of councils). These are all defined as “council officials” 
for the purposes of the Model Code of Conduct and the Procedures. 
 
Section 440 also allows regulations to be made to apply the provisions of the Model 
Code of Conduct relating to the disclosure of pecuniary interests to members of a 
committee of a council (including the Audit, Risk and Improvement Committee) and 
advisers to councils. A regulation has been made to give effect to this and the new 
Model Code of Conduct contains provisions prescribing the obligations of committee 
members and advisers to councils in relation to the disclosure of pecuniary interests. 
 
The Model Code of Conduct applies to any conduct by a “council official” that is 
connected with their role as a council official or the exercise of their functions as a 
council official. 
 
It is the personal responsibility of all council officials to ensure that their conduct 
complies with the ethical and behavioural standards prescribed under the Model Code 
of Conduct. This applies to both the exercise by council officials of their functions as a 
council official and any conduct (including in a private capacity) that is connected with 
their role as a council official. 
 
Council have appointed the Director of Finance & Administration as Complaints 
Coordinator and the Manager of Finance & Administration as Alternate Complaints 
Coordinator.  
 
At the Council Meeting held on 17 August 2017 under resolution no. 255/17 Council 
resolved that Council in accordance Clause 6.2 (b) of the Procedures for the 
Administration of the Model Code of Conduct for Local Councils in NSW, utilise the 
NSW Procurement Prequalification Scheme – Performance and Management 
Services (Sub-category 4e Investigation Services) suppliers list as the appointed new 
panel of conduct reviewers. 
 
Councils’ existing adopted codes of conduct and procedures will remain in force until 
such time as councils adopt a new code of conduct and procedures. 
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If a council fails to adopt a new code of conduct and procedures based on the new 
Model Code of Conduct and Procedures within six months of their prescription, the 
provisions of the new Model Code of Conduct and Procedures will automatically 
override any provisions of a council’s adopted code of conduct and procedures that 
are inconsistent with those contained in the Model Code of Conduct and Procedures 
through the operation of sections 440(4) and 440AA(4) of the Local Government Act 
1993 (unless the inconsistent provisions of a council’s adopted code of conduct are 
more onerous than those contained in the Model Code of Conduct). 
 
Code of conduct complaints must be assessed against the standards prescribed under 
the version of the council’s code of conduct that was in force at the time the conduct 
the subject of the complaint is alleged to have occurred. 
 
Code of conduct complaints must be dealt with in accordance with the version of the 
council’s procedures that were in force at the time the complaint was made. 
 
The Model Code of Conduct for Local Councils in NSW prescribes the minimum ethical 
and behavioural standards all council officials in NSW are required to comply with. In 
doing so it seeks to: 
 

prescribe uniform minimum ethical and behavioural standards for all councils 
in NSW; 

provide clear guidance to council officials on the minimum ethical and 
behavioural standards expected of them as council officials; 

provide clear guidance to local communities on the minimum ethical and 
behavioural standards they can expect of the council officials who serve them; 

promote transparency and accountability; 
promote community confidence in the integrity of the decisions councils make 

and the functions they exercise on behalf of their local communities; and 
promote community confidence in the institution of local government. 

 
The Model Code of Conduct has been reviewed every four years to address new and 
emerging issues and to reflect shifting community standards and expectations. The 
2018 version of the Model Code of Conduct is the fourth iteration.  
 
The new 2018 version of the Model Code of Conduct gives effect to a key reform made 
by amendments passed by the NSW Parliament to consolidate the prescription of all 
ethical standards for local government into a single statutory instrument. Previously, 
ethical standards were prescribed from three sources, the pecuniary interest provisions 
of the LGA and the Regulation and the Model Code of Conduct. 
 
Consolidating all ethical standards into a single instrument will: 
 

result in a better understanding of, and compliance, with ethical standards - 
council officials will no longer need to be familiar with their obligations 
prescribed from three separate statutory sources, the LGA, the Regulation 
and the Model Code of Conduct; 

allow pecuniary interest breaches by councillors to be treated as 
“misconduct”, meaning that minor breaches can be dealt with by the Chief 
Executive of OLG as an alternative to referral to the NSW Civil and 
Administrative Tribunal (NCAT) and suspensions for pecuniary interest 
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breaches will be counted towards disqualification for the purposes of the 
“three strikes” automatic disqualification; 

allow greater flexibility and efficiency in updating the standards to address 
emerging issues – amendments will now be able to be made by way of a 
Regulation amendment. 

 
The most obvious change is that the pecuniary interest provisions previously contained 
in the LGA and Regulation have now been included in the Model Code of Conduct. 
 
One of the recurrent themes of the feedback received in the first round of consultation 
on the new Model Code of Conduct was that the “principles-based” approach to 
prescribing ethical and behavioural standards in the previous version of the Model 
Code of Conduct resulted in some of the prescribed standards being too vague, 
meaning that the ethical and behavioural standards expected of council officials were 
unclear and that almost anything could potentially constitute a breach of a council’s 
code of conduct. In response to this, the Model Code of Conduct has been substantially 
redrafted to be more prescriptive and to more clearly identify the behaviours that it 
seeks to deter. 
 
Other key changes include: 
 

new standards relating to discrimination and harassment, bullying, work 
health and safety, behaviour at meetings, access to information and 
maintenance of council records; 

new rules governing the acceptance of gifts including mandatory reporting; 
a new ongoing disclosure requirement for councillors and designated persons 

requiring disclosure of new interests in returns of interests within three months 
of becoming aware of them; 

councillors will be required to disclose in their returns of interests whether they 
are a property developer or a close associate of a property developer. 

 
In response to feedback, changes have been made to the Procedures to address the 
following issues: 
 

the role of the General Manager in the receipt and initial management of code 
of conduct complaints about councillors; 

the ability of complainants, who are unhappy with decisions of the council, to 
misuse councils’ codes of conduct by repackaging routine complaints as 
“code of conduct complaints”; 

the lack of recourse against members of the public who inappropriately 
disclose information about complaints they have made under a council’s code 
of conduct. 

 
The new Procedures have sought to address concerns about the role of the General 
Manager in the receipt and initial management of code of conduct complaints about 
councillors by giving General Managers (and Mayors in the case of complaints about 
the General Manager) the flexibility to delegate their functions under the Procedures 
to another member of staff or a person external to the council. 
 
The new Procedures have also been designed to allow councils to centralise the 
management of code of conduct complaints through a joint organisation, a regional 
organisation of councils or another shared arrangement should they choose to do so. 
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This could be done, for example, through the establishment of a broader internal 
ombudsman function in a joint organisation or regional organisation of councils or 
through another shared arrangement to service member councils. 
 
In particular: 
 

councils are able to establish and maintain regional panels of conduct 
reviewers through a joint or regional organisation of councils or another 
shared arrangement; 

a staff member of a joint or regional organisation of councils or another 
member council can (in consultation with and through the executive officer of 
the joint organisation or General Manager of the employer council) be 
appointed by General Managers of member councils as the complaints 
coordinator for all member councils; 

General Managers and Mayors of member councils can (in consultation with 
and through the executive officer of the joint organisation or General Manager 
of the employer council) delegate their complaints management functions 
under the Procedures to a joint organisation or regional organisation of 
councils or to a staff member of another member council; 

councils’ internal ombudsman may, with the approval of OLG, be appointed 
to a panel of conduct reviewers allowing them to exercise the functions of a 
conduct reviewer, subject to their being able to meet the qualification criteria 
for conduct reviewers and being able to demonstrate to OLG’s satisfaction a 
requisite degree of independence from member councils. 

 
This offers a number potential benefits: 
 

centralisation of these functions through a joint organisation, a regional 
organisation of councils or another shared arrangement has the potential to 
deliver efficiencies and economies of scale and allows the development of a 
body of expertise within the region in the management of code of conduct 
complaints; 

it allows General Managers and Mayors to divest themselves of the 
sometimes onerous responsibilities associated with code of conduct 
complaints management, allowing them to focus on their core responsibilities; 

it allows all code of conduct complaints about Mayors, councillors and General 
Managers to be managed independently of the councils they relate to. 

 
The purpose of a council’s code of conduct is to prescribe the ethical and behavioural 
standards council officials are expected to comply with. The purpose of the Procedures 
is to support the enforcement of those standards. Consistent with this, councils’ codes 
of conduct should not be used to deal with routine complaints. 
 
The definition of a “code of conduct complaint” under the new Procedures has been 
tightened up to address the potential for misuse of councils’ codes of conduct to re-
litigate council decisions a person may disagree with or to re-prosecute complaints that 
have previously been addressed under councils’ routine complaints management 
processes. 
 
To be a code of conduct complaint, a complaint must show or tend to show conduct 
on the part of a council official in connection with their role as a council official or the 
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exercise of their functions as a council official that would constitute a breach of the 
standards of conduct prescribed under the council’s code of conduct.  
Complaints that do not meet this definition of a “code of conduct complaint” must not 
be dealt with under the Procedures and are to be dealt with under councils’ routine 
complaints management processes. 
 
The new Procedures make it clear that the following are not code of conduct 
complaints: 
 

complaints about the standard or level of service provided by a council or a 
council official; 

complaints that relate solely to the merits of a decision made by a council or 
a council official or the exercise of a discretion by a council or a council official; 

complaints about the policies or procedures of a council; 
complaints about the conduct of a council official arising from the exercise of 

their functions in good faith, whether or not involving error, that would not 
otherwise constitute a breach of the standards of conduct prescribed under 
the council’s code of conduct. 

 
Allegations of breaches of a council’s code of conduct must not be made publicly and 
information about code of conduct complaints and the consideration of code of conduct 
complaints is not to be publicly disclosed.  
 
This is to ensure the allegations are dealt with appropriately and fairly in accordance 
with the prescribed Procedures for the management of code of conduct complaints. 
 
While council officials disclosing this information may face disciplinary action, under 
the previous Procedures there was no recourse against members of the public who did 
so. Under the new Procedures, where members of the public publicly disclose 
information about a code of conduct complaint they have made, General Managers 
can determine, with OLG’s consent, that the complainant is to receive no further 
information about their complaint and any future code of conduct complaints they make 
(subject to the requirements of the Government Information (Public Access) Act 2009). 
 
It is recommended that Council adopt the Model Code of Conduct for Local Councils 
in NSW and the Procedures for the Administration of the Model Code of Conduct for 
Local Councils in NSW as prescribed. A short summary of the major comparisons 
between the previous and the new Code of Conduct, in tabular form, is attached as an 
annexure for Councillors information. 
 
POLICY IMPACT 
 
Adoption of a Code of Conduct is a requirement of the Office of Local Government. 
 
OPTIONS 
 
Nil 
FINANCIAL IMPACT OF RECOMMENDATIONS 
 
Nil 
 
 



General Manager 
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RECOMMENDATION That - 
1. Council adopts the prescribed Model Code of Conduct for Local Councils in NSW 

and the Procedures for the Administration of the Model Code of Conduct for Local 
Councils in NSW. 

  
ATTACHMENTS 

1.⇩   Model Code of Conduct - 2018 Attachment 

2.⇩   Model Code of Conduct Procedures - 2018 Attachment 

3.⇩   Short table - Summary comparison between current and new 
versions of the.._ (002) 

Attachment 

  



Item: 13.2 Attachment 1.: Model Code of Conduct - 2018 
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