BUSINESS PAPER

EXTRAORDINARY MEETING

Monday 10 April 2017
6.00pm
Council Chambers
Gunning

TABLELANDS REGIONAL COUNCIL'S VISION

To build and maintain sustainable communities while retaining the region’s natural
beauty.

COUNCIL'S MISSION

To provide services and facilities to enhance the quality of life and economic viability
within the Council area.

COUNCIL'S AIMS

To perform services in a cost efficient, effective and friendly manner in order to
achieve Council's Mission in meeting the annual objectives and performance targets
of the principal activities Council undertakes on behalf of the community.



NOTICE OF EXTRORDINARY MEETING

29 March 2017
Councillors
Dear Members

Extraordinary Meeting of Council

Notice is hereby given that an Extraordinary Meeting of Council will take place on
Monday, 10 April 2017 in the Council Chambers, Gunning commencing at 6.00
pm.

This meeting has been called in accordance with Section 366 of the Local
Government Act at the request of Clr John Searl and CIr Darren O’Brien to consider
the attached Notice of Motion.

Your presence is requested.

Yours faithfully
g |
7%\5/6@&

/K Bell
General Manager
Upper Lachlan Shire Council
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EXTRAORDINARY MEETING OF COUNCIL

The following items are submitted for consideration -

1 PRESENTATIONS TO COUNCIL/PUBLIC
1.1 Presentation by Mr Alister Waine

2 NOTICES OF MOTION . ..ot
2.1 Notice of Motion - Dalton Gas Fired Power Station
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2 NOTICES OF MOTION

The following item is submitted for consideration -

2.1 Notice of Motion - Dalton Gas Fired Power Station
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Notices of Motion - 10 April 2017

ITEM 2.1 Notice of Motion - Dalton Gas Fired Power Station

I, Councillor John Searl hereby give notice that at the next Extraordinary Meeting of
Council I will move the following motion:-

“Council, in response to the NSW Department of Planning’s invitation to
provide submissions on AGL’s application for a two year extension to their
approval to construct a gas fired power station at Dalton, submit an objection
to such an extension on behalf of the residents in the nearby communities of
Dalton and Gunning.”

BACKGROUND

e In 2012 AGL were granted approval to construct a gas fire power station
approximately 4 km north of Dalton.

e This approval was for a period of 5 years, lapsing mid - 2017.

e Being an estimated $1.5 billion project it was a State Significant Project and
Council was therefore not the Consent Authority.

e In the five years since approval was granted no significant construction activity
has occurred.

e AGL are now seeking a 2 year extension on their existing approval.

e NSW Department of Planning are seeking public comment of AGL's application
up to Thursday, 13 April 2017.

¢ Notwithstanding that the proposed power station is a State Significant Project
and Council is not the Consent Authority, residents of Dalton and Gunning are
extremely worried about the proposed development, it's impacts upon
environment, health, lifestyle, noise, pollution, and property values, and are
looking to Council to support their opposition by way of a submission to NSW
Department of Planning objecting to AGL's application for a 2 year extension to
their current approval.

¢ Note that submissions to NSW Department of Planning are to be received by 13
April 2017.

GENERAL MANAGER’S COMMENT

The above background supplied by Councillor Searl summarises the current state of
situation.

Extraordinary Meeting of Council held on 10 April 2017
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*L‘-QZ' Assessment

NSW Commission

19 July 2012

DETERMINATION OF THE PROPOSED DALTON POWER PROJECT
(MP10_0035)

EXECUTIVE SUMMARY

The application to construct and operate a 1500 megawatt (MW) open-cycle gas fired power station
near Dalton was referred to the Planning Assessment Commission for determination as it meets
Ministerial delegation.

Following careful consideration of the views expressed at the public meeting and the Department’s
Assessment Report and agency and public submissions, the Commission agrees with the
Department’s recommendation that the proposal should be approved subject to the recommended
conditions as amended by the Commission.

The key amendments include limiting the project's generating capacity to 1000MW and if exceedance
of environmental criteria occurs, operation will cease or be limited to a level where it will comply with
the approval conditions. Full operation will recommence only when issues are resolved in a manner
which can ensure compliance.

The report below provides further detail on the Commission’s decision making process, and outlines
the reasons for the amendments made to the recommended conditions.

1 PROJECT APPLICATION

AGL Energy Limited (the proponent) proposed to construct and operate a 1500 megawatt open-cycle
gas fired power station about 4km north-east of Dalton. The proposed power station is intended to
operate as a peaking facility to supply electricity at short notice during periods of peak demand,
estimated to be between 2% and 15% of any year. When operational, it may operate 24 hours a day,
seven days a week.

The project is to be developed in two stages. Stage 1 comprises 2 to 3 F Class turbines with a
nominal maximum capacity of up to 750 megawatts. Stage 2 would increase the generating capacity
to 1500 megawatts with a total of 6 turbines. The project also includes the construction of a 3km gas
pipeline, a valve station, a communications tower and hut and access road.

2. DELEGATION TO THE COMMISSION

The application was referred to the Commission for determination under Ministerial delegation dated
14 September 2011 as the proponent has made a reportable political donation.

Mr Garry West (chair) and Mr Brian Gilligan were nominated to constitute the Commission to consider
and determine the application. They visited the site on 27 June 2012.

3. DEPARTMENT’S ASSESSMENT REPORT

The Director-General’s Environmental Assessment Report (‘the Assessment Report’) considered the
proposal, its statutory context, public and agencies submissions, and the proponent’s responses to
submissions. The report identified the following key issues:

Noise (both construction and operation);
Air quality;

Water demand and supply;

Traffic and transport;

COMMISSION SECRETARIAT

Level 13, 301 George Street SYDNEY, NSW 2000
GPO BOX 3415, SYDNEY, NSW 2001
TELEPHONE (02) 9383 2100  FAX (02) 9299 9835
pac@pac.nsw.gov.au
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e  Visual amenity; and
e Biodiversity.

The assessment report concludes that the potential impacts could be mitigated to an acceptable level
of environmental performance. Some residual impacts may result, but, on balance, the project is
assessed to be justified when considering the public benefit of having a reliable source of electricity to
the State's energy supply system in times of peak demand. The application is recommended for
approval with conditions.

4, MEETING WITH STAKEHOLDERS

4.1 Department of Planning and Infrastructure
The Department briefed the Commission on 20 June 2012. The meeting focused on the issue of
noise, particularly tonality and low frequency noise; the operational differences between E and F class

turbines and resultant noise impact; and the experience from the Uranquinty power station in relation
to noise.

Following the meeting, the Department provided additional information to the Commission in relation
to:
= The Uranquinty noise experience and run-time record for the past 2 years; and
= A paper titted A Simple Criterion for Low Frequency Noise Emission Assessment by N
Broner, which recommended the low frequency noise criteria of 60dBC (night) and 65dBC
(day), which have been adopted by the Department as recommended conditions of approval;
and
= A correction to the street references in recommended conditions E38 and E46(c)(vi).

The Commission met with the Department again on 17 July 2012 to discuss specific amendments to
the recommended conditions of consent.

4.2 Upper Lachlan Shire Council
The Commission met with Upper Lachlan Shire Council on 27 June 2012. Council outlined its
response to the Department’s recommendation as follows:
= Traffic and transport
o Council has focused its attention on addressing the local traffic impacts especially during
the construction phase of the project;
o Most of RMS concerns have been considered in the traffic management plan;
o The issue of over-size vehicles is manageable as they are well controlled and regulated;
and
o Certain local roads and intersection need improvements or widening for everyday traffic
and safety.
= The VPA with the proponent is satisfactory and the recommended condition should reflect the
signed agreement.
= AGL recently advised that Stage 1 would be for 500 MW, not 750MW. Council's concern is
whether Stage 2 would be another 500MW or 1000MW (the balance of the 1500MW).
= Timing of Stage 2 is a concern, particularly in relation to advances in technology and turbine
performance. Stage 1 was cited as an example as it has changed from 4 turbines to 2 during
the course of the planning approval process.
= |ssue of Water
o Council prefers a pipeline to supply the site, rather than relying on bore water; and
o The concern is if bore water quantity diminishes, the proponent can truck in water.
= Some of the conditions are open to interpretation.

On 28 June 2012 Council provided comments on the recommended conditions including the need to
provide compensatory water supply to any affected landowners and/or operator of a public utility.
“The compensatory water supply measures must provide an alternative long-term supply of water that
is equivalent to the loss attributed to the project ... by way of the installation of a pipeline and
associated infrastructure from Gunning.”

PAC Determination report Dalton Power Project (MP10_0035) 2
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4.3 Proponents — AGL Energy Limited
The Commission met with the Proponent on 27 June 2012. The meeting discussed:

» The justification for the project;

*  Operation time is expected to be between 2-15% per annum and mostly during the day and
evening;

= Stage 1 is for 500MW. Stage 2 could be another 500MW. To develop to full capacity
requires an upgrade to the transmission lines, which are not included in the current or the
next Transgrid work program;

= The proponent has committed to switch off the plant if it does not comply with the
environmental performance criteria;

* The Environmental Assessment was based on a worst case scenario:

* The turbines can run without water. But would produce less electricity. It should be noted
that the recommended conditions do not allow water to be brought in to run the turbines.

= The proponent is finalising its purchase of a water access licence. It intends to surrender any
excess volume that is not required for the running of the station.

= Council and the Traffic Committee have been involved in the preparation of traffic
management plan. A commitment has been made that there will be no construction transport
during peak school hours;

= Interms of visual impact, the station’s visibility is reduced by the proposed reduction in stack
height from 46 metres to 28 metres above ground level. The recommended conditions
requiring landscaping working within 5km are considered unreasonable, but the proponent
raised no objection;

= 195 hectares of land will be dedicated for conservation in perpetuity. They will be managed in
accordance with the Offset Management Plan which is being reviewd by the OEH.

= An air monitoring station is to be located in Dalton Primary School. The station is not a
requirement of the OEH/EPA, but agreed to by the proponent to address community concern:

* Reduced stack height will not change the outcome of the noise assessment as the model was
based on stack height of 28m; and

= F class turbines are proven machines and 9FA turbines have been in operation in Australia
since 1990s. They are not new technology.

= The proposal has been changed to address community concerns. The amendments include:
- sealing Walshs and Loop Roads;
- establishing an ambient air quality monitoring station;
- designing transport routes to minimise impact;
- making a commitment not to truck-in process water;
- reducing stack height to 28m;
- making a contribution to a community fund;
- providing additional landscaping to minimise visual impact;
- realigning the gas pipeline to minimise impact; and
- using the F class turbines to reduce water usage.

4.4 Environment Protection Authority (EPA)

The Commission met with the EPA on 27 June 2012. The EPA considered air emissions would not
be an issue. Biodiversity issues have been adequately dealt with. Water usage for this type of
turbine is very low. Licence conditions would include a requirement for no discharge. The
evaporation pond would be small and is not considered to be a cause for concern.

Noise is the main issue. Residences B, C and D are the closest neighbours. Based on assessment
results, they are marginal to meet the noise criteria. Although modelling was based on a worst case

scenario, the EPA is not confident that the proposal will meet the noise criteria for residences B and
C.

The EPA advised that the noise issue in Uranquinty is different from Dalton. The proponent is
confident that it will be able to contractually ensure the turbine manufacturer meets the noise criteria.
The EPA also advised that the commissioning period (3 months) is critical as it would be apparent
during that period whether the noise criteria could be met. Therefore intensive monitoring during the
commissioning period is required.

The EPA also noted that its recommended 65/70dBC criteria for low frequency noise were not
adopted by the Department. Instead, more stringent criteria (65dBC for day and 60dBC for night) are
included in the recommended conditions.

PAC Determination report Dalton Power Project (MP10_0035) 3
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4.5

Public Meeting

The public meeting was held on 28 June 2012 at the Gunning Shire Hall where 31 people spoke to
the Commission. (Appendix 1) The following is a brief summary of the issues raised at the meeting.

Project justification and capacity

o There is no strategic justification for the project;

o Market demand forecasts have been significantly lower than the previous prediction and
by 2020 there will be an oversupply of energy;

o Ifthe project were to be approved, only Stage 1 should be approved. A new
environmental assessment for Stage 2 should be required to demonstrate Stage 1
complies with the environmental conditions: and

o Recommended conditions leave open the potential to extend operation beyond peak
periods;

Noise impact

o No confidence the Dalton project would be able to comply with the approval conditions
given the Uranquinty experience;

o The assessment underestimated adverse weather conditions;

o Lack of on-site meteorology data; and

o Questions on the accuracy of modelling data.

Impact on air quality

o Inadequate assessment of issues of air emissions, dust and odour;

o No on-site meteorology monitoring station; and

o Potential impact on health.

o Potential flow on impacts on rainwater tank water quality.

Impact on water resources

o Potential to deplete groundwater resources;

o No safe guard or compensatory measures to protect adjacent landowners’ water supply;

o Impossible to prove that any depletion was caused by the proponent's extraction;

o Impact on spring fed creeks; and

o Impact on the interrelated ecosystems.

Traffic impact

o Issues concerning construction traffic, traffic route, road conditions, conflict with school
traffic.

Impact on property value and compensation

o The proposal would significantly devalue surrounding properties as well as those along
the traffic route; and

o Landowners should be compensated for loss of land for landscape treatment to mitigate
visual impact.

Sacial and economic impacts

o Cumulative negative impacts on the community’s health and well being;

o Forced acquisition would negatively impact on the community structure and provision of
services;

o Lack of social and economic impacts assessment and no social or economic benefits to
the Dalton community. Any community enhancement fund should be spent in Dalton
and

o The impact on the tourist industry has not been assessed. Businesses have not been
consulted.

Other issues

o Visual amenity effect in a rural setting;

o Inadequate public consultation, particularly with the closest neighbours and Aboriginal

community;

No assessment on vibration effects;

General concern at the erosion of local biodiversity values;

Potential hazards including gas leaks, fire or explosion;

Lack of response to community concerns caused the community’s distrust;

Lack of seismology assessment as the proposal would be built on a fault line; and

The proponent’'s commitment to shut down the facility if exceedance occurs should be

included in the conditions of approval.

0OO0O00O0OO
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4.6 NSW Office of Water (NOW)
The Commission discussed the water extraction issue with the NSW Office of Water on 4 July 2012
via tele-conference. The discussion focused on:
= The Hydroilex report, the adequacy of 24 hour bore test to confirm potential impact on
surrounding bores;
= The issue of connectivity of bores in the area and impact on springs in fractured rock
environments;
= The need for contingency conditions in the Department of Planning and Infrastructure’s
recommended conditions of consent; and
=  Whether residual uncertainty can be adequately addressed in the groundwater and water
management plans and licence requirements, if the project proceeds.

The Commission’s attention was directed to the NOW's response to the Department in relation to
groundwater extraction dated 2 March 2012. NOW has reviewed the Hydrogeological Assessment
Incorporating 24Hr Pumping Test (Bore 1 and Bore 2) dated 22 February 2012 and concluded that:
® The required water supply of 25ML/y can be sourced via groundwater extraction from on site
bores provided water quality and quantity remain consistent with results of the Hydroilex 24
hour pumping test;
=  The pumping test included water measurements collected from water users within a 4km
radius of the site and had not identified impacts to water levels on these bores. Therefore it is
not anticipated that other bore owners will be impacted by the proposed pumping at the site;
and
= Based on the hydrogeological characteristics at the site and the volume of proposed water to
be extracted, NOW does not anticipate significant impacts to the Lachlan River.

5§ COMMISSION'S COMMENTS

The Commission has carefully reviewed the Department's assessment report and associated
documents, including submissions from the Upper Lachlan Shire Council, agencies and the public. It
has also considered the comments made by stakeholders at the Commission meetings including the
public meeting. The Commission is satisfied that the assessment report has adequately canvassed
most of the issues raised in public submissions, and where required, recommends conditions of
consent to address/mitigate residual impacts. However, the Commission determined to amend some
of the recommended conditions to improve the management of the project and its environmental
performance.

5.1 Project justification and operating capacity

Most submitters believed there is insufficient strategic justification for the proposal. Particularly when
considering the 2012 National Energy Market Report which stated that the “annual energy and
maximum demand forecasts are significantly lower” than earlier predictions “signalling an expected
delay for new generation and network investment”. They pointed out that it is likely there will be a
surplus of energy by 2020 instead of the earlier projected shortage, thus there is no need for the
proposal.

If the project were to be approved, submitters are of the view that only Stage 1 should be approved.
Stage 2 should be the subject of a new development application with relevant environmental
assessment based on the performance of Stage 1.

At the meeting with the Commission, the proponent confirmed that Stage 1 will consist of two turbines
with a total capacity of 500MW. Stage 2 is likely to be of similar size. The main reason for the
reduced capacity (from 750MW to 500MW) is because it requires the upgrade of the transmission
lines by Transgrid. There is no certainty when the transmission lines will be upgraded, if at all as they
are not included in the current or next Transgrid work programs. There is also no confirmation when
Stage 2 will be constructed.

The Department’'s Assessment Report in considering the justification for the project acknowledged the
shift in actual and projected energy demands over recent years, but is of the view that it is “prudent to
take a broad, strategic approach to the timing of additional generating capacity that may be required
at any time in the period 2012-2020” to accommodate any potential demand arising from the
establishment of major energy-intensive developments.

PAC Determination report Dalton Power Project (MP10_0035) 5
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The Commission agrees with the Department that it is of critical importance to ensure the State’s
electricity supply system is reliable to support peak energy demand and additional capacity should be
available for implementation, if required. In this regard, the Commission also notes that while there is
evidence that overall energy demand is reducing with reference to earlier projections, perhaps most
significantly as a result of anticipated reductions in demand from large industries within the
manufacturing sector, the forecasts for peak demand, which is most relevant to this proposal, are
indicating continuing increases in levels of demand from the domestic sector in peak periods.

Notwithstanding the Commission’s support of the development of a peaking station to ensure security
of energy supply to the State, the Commission considers it is reasonable to limit the maximum
generating capacity of the development to 1000MW having regard to the proponent’s latest plan of
S00MW for Stage 1 and similar capacity for Stage 2. Any increase in generating capacity beyond this
level should be the subject of a new development application with relevant environmental assessment
based on the operational experience of the project.

Whilst the maximum nominal generating capacity is limited to 1000MW, Stage 1 is approved up to a
nominal capacity of 750MW to provide flexibility to meet unforeseen project design issues.

Concern was raised at the public meeting that condition B15 leaves open the potential for operation to
extend beyond the peak periods. The Commission agrees and the condition has been amended to
allow exceedance only if directed by the Australian Energy Market Operator under the National
Electricity Rules.

5.2 Environmental Requirements and Compliance

a) Noise

Noise is @ major issue raised in the public meeting and by the EPA. Community members expressed
the view that they do not have confidence that the proposal will meet the noise criteria citing the
Uranquinty power station as an example.

The Commission sought advice from the Department in relation to the Uranquinty power station. The
Department advised that the main problem with the Uranquinty power station was the manufacturer of
the turbines did not meet the specifications. The approval conditions also did not include low
frequency noise criteria.

The Commission raised the community concern with the proponent and sought advice on how it will
ensure the Uranquinty experience would not be repeated in Dalton. The proponent confirmed that it
will include a condition in its contract with the manufacturer that the turbines must meet the noise
criteria. It has also made a public commitment that if the operation of the station does not comply with
the environmental criteria, the station will be shut down until the issue is rectified. Submitters believe
such a commitment should be included in the conditions of approval to safeguard the community’s
noise amenity. The Commission agrees and has amended the relevant conditions that if
environmental criteria are exceeded, operation shall be ceased or limited to ensure compliance. Full
operation should not be recommenced until issues are resolved.

The Commission also notes that unlike the Uranquinty experience, the Department has, in this case,
included low frequency noise criteria (65dBC for day and 60dBC for night) in the recommended
conditions which are more stringent than those recommended by the EPA (70dBC for day and 65dBC
for night). Further that, the noise assessment was based on the worst case scenario for a 1500MW
station. As discussed in Section 5.1 above, the Commission considers the generating capacity
should be reduced to 1000MW. As a result of the reduction in capacity, potential noise impact should
be significantly reduced.

The Commission notes that the reduced noise impact should be realised at residences B and C.
Notwithstanding this, they should be closely monitored to safeguard their noise amenity, otherwise
mitigation measures should be implemented as soon as noise becomes an issue to these residents.
Relevant conditions have also been amended to provide an appropriate process for a negotiated
outcome when required.

PAC Determination report Dalton Power Project (MP10_0035) 6
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In considering approval of the project, the Commission is mindful of the community’s concern but
notes that environmental assessment was carried out for the generating capacity of 1500MW and the
performance criteria are set for the project as a whole inclusive of both Stages 1 and 2. The
Commission is satisfied that the amendment to relevant conditions to require operation to cease or
limit to a level where compliance of environmental criteria can be achieved will adequately address
the community’s concern.

b) Water resources

Speakers at the public meeting raised concern that the extraction of groundwater for the operation of
the project may impact on adjacent landowners relying on bore water. There is no safeguard or
compensatory measures to protect their water supply. The Commission discussed the issue with the
NSW Office of Water, which advised that their review concluded that the proposed extraction is very
small and is not expected to impact on adjacent bore owners.

The Commission also notes the issue is dealt with in detail in the Department's Assessment Report.
The Commission agrees with the Department’s conclusion that the implementation of the proponent's
commitment and the Department’s recommended conditions of approval should ensure the proposed
development would avoid significant impact on water resources. Notwithstanding such assurance,
the Commission has amended the recommended conditions (F25(c)) to include requirement of
contingency planning and provisions for compensation in the Operational Groundwater Management
Plan.

c) Traffic and transportation

This issue is dealt with in detail in the Department's Assessment Report. The Commission notes the
concerns expressed in the public meeting. However, it shares Upper Lachlan Shire Council’s view
that the involvement of the Council and the Traffic Committee in the preparation of the Construction
Traffic and Access Management Plan and the Traffic Management Plan will ensure the construction
and operation traffic issues should be properly managed to meet environmental requirements.

The Commission agrees with the Department’s assessment and conclusion that with the
recommended conditions of approval, the issues of construction and operational traffic can be
managed to minimise impacts and inconvenience to the community.

d) Compliance

Concern was raised in relation to non compliance of approval conditions, particularly, the
exceedances of environmental performance criteria. Views expressed at the public meeting were that
the proponent should carry the cost for any non compliance, not the community. The acquisition of
properties in Uranquinty was used as an example to illustrate the community cost on non-compliance.
As the proponent has made a public commitment that if the operation does not meet environmental
criteria, it will be shut down until the issues are resolved, the community members called for the
commitment to be included as a condition of approval to ensure compliance of approval conditions.

The Commission agrees and has amended the relevant conditions to reflect the commitment by
requiring operation be ceased or limited to ensure compliance.

e) Otherissues

Odour emission was an issue raised at the public meeting. The Commission notes that offensive
odour emission is governed by the Protection of the Environment Operations Act 1997 (PEOA). Any
non compliance will be a breach of the PEOA and dealt with by the EPA accordingly.

At the meeting with the Commission, Council expressed the view that recommended condition B16
should reflect the signed Voluntary Planning Agreement (VPA) dated 17 May 2012. In response to
the Commission’s query, the Department advised that the signed VPA cannot be executed as the
Minister for Planning has been incorrectly identified as a party to the agreement. The Commission
notes the level of agreement reached between the Council and the Proponent and believes this can
be formalised in due course as specified in condition B16 .

Other issues raised at the public meeting are similar to those in the public submissions already

considered by the Department. The Commission is satisfied that the Department’'s Assessment
Report has adequately considered these issues and that they can be further considered as necessary

PAC Determination report Dalton Power Project (MP10_0035) 7
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by an appropriately constituted Community Consultative Committee. The conditions of approval will
ensure any residual issues would be properly managed with impacts mitigated to an acceptable level
of environmental performance.

6 COMMISSION’S DETERMINATION

Following careful consideration of the issues raised in written submission and at the public meeting
and documents relevant to the application, the Commission has concluded that on balance, the
project be approved subject to amendments to the conditions recommended by the Department.
These include:

limiting generating capacity to maximum 1000MW;

exceedance of operating time limit may occur only if directed by the Australian Energy Market
Operator under the National Electricity Rules;

operation will be ceased or limited if monitoring indicates the environmental criteria are
exceeded,;

contingency planning and measures to be included in the Operational Groundwater
Management Plan to address the issue of compensatory water supply to affected landowners:
and

a community consultative committee to be established in general accordance with the
guidelines for Establishing and Operating Community consultative Committees for Mining
Projects.

Satn LLEo (7 =< 2
/ 7 EDrans (oillipan.
| g
Garry West Brian Gilligan
PAC Member (chair) PAC Member
PAC Determination report Dalton Power Project (MP10_0035) 8

Extraordinary Meeting of Council held on 10 April 2017 Page 14



| ltem: 2.1 Attachment 1.: Extraordinary Council Meeting 10 April 2017 |

Appendix 1

List of Speakers
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Date:
Place:

List of Speakers

Planning Assessment Commission Meeting
Dalton Power Project

Thursday 28 June 2012

Gunning Shire Hall, Copeland Street, Gunning

Minister Hodgkinson

Mr Alister Waine, Upper Lachlan Environment Association
Mr James Colman, Upper Lachlan Environment Association

Ms Andrea Strong, Community for Accurate Imapct Assessment of Dalton Power

Station

Mrs Jo Boyce, Gunning District and Community Health Service
Mr Douglas Darbyshire, Gunning and District Chamber of Commerce

Mr John Edwards

Mr Michael Coley

Ms Maryanne Johnstone
Ms Renee Andrews

Mr Allan Fowler

Mr Wayne Apps

Ms Helen Vooren

Mr Tony Walsh

Mrs Luoise Duncan

Mr Chris Morgan

Ms Carolynne Southwell
Mr Arthur Bollom

Mr Michael Ciszewski
Ms Karina Smith

Mrs Leslie Bush

Mrs Maureen Tumald
Mrs Margarita Georgiadis
Mr Max Cullen

Cr Malcolm Barlow

Mrs Kath Vivas

Mr Hector Vivas

Mr Bernard Boyce

Ms Ann Darbyshire

Mr Tony Medway

Mr Vince Heffernan
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Project Approval

Section 75J of the Environmental Planning and Assessment Act 1979

As delegate of the Minister for Planning and Infrastructure under delegation dated 14 September 2011,
the Planning Assessment Commission of New South Wales (the Commission) approves the project
application referred to in Schedule A, subject to the conditions specified in Schedules B to G.

These conditions are required to:

° prevent, minimise, and/or offset adverse environmental impacts including economic and social

impacts;

set standards and performance measures for acceptable environmental performance;
provide for regular monitoring and reporting; and

provide for the ongoing environmental management of the development.

e ;

Garry West
Member of the Commission

2 )
. . I

(i—'Ma-.__(CA. A .,

Brian Gilligan
Member of the Commission

Sydney 19 July 2012
SCHEDULE A
Application No.: MP10_0035

Proponent:
Approval Authority:

Land:

Project:

Major Project

Critical Infrastructure:

AGL Energy Limited
Planning Assessment Commission

Approximately 573 hectare site located off Walshs Road,
approximately four kilometres north of the town of Dalton, in
the Upper Lachlan Shire Council local government area.
Lands include: Lots 115, 249, 252, 253, 305, 307 DP 754111
(“The Elms”); Lots 14, 183, 184, 187, 200, 283, 306
DP754111 and Lots 1 and 2 DP 126122 (“Holmes"); Lots 116,
162, 317, 318, 321, 322 DP 754111 (“Riverview’) and Lots
21, 186, 251 DP 754111, and part lots 23, 27, 30, 31
DP754111 and Lot 1 DP 126119.

Construction and operation of a gas turbine power station and
associated infrastructure known as the Dalton Power Project.

The project was declared a Major Project under Section
75B(1)a) of the Environmental Planning and Assessment Act
1979, because it is development of a kind described in the
then Group 8, clause 24 of Schedule 1 of State Environmental
Planning Policy (Major Development) 2005.

The project is classified as critical infrastructure in accordance
with section 75C of the Environmental Planning and
Assessment Act 1979, as it meets the definition of
development for the purposes of a facility for the generation of
electricity that has a capacity to generate at least 250
megawatts and is the subject of an application lodged
pursuant to Section 75E or 75M of the Act prior to January
2013, pursuant to the then Minister for Planning's critical
infrastructure declaration dated 26 February 2008.
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DEFINITIONS

Act, the

Environmental Planning and Assessment Act 1979

Ancillary Facility

Temporary facility for construction, including for example an office
and amenities compound, construction compound, batch plant
(concrete or bitumen), materials storage compound, maintenance
workshop, testing laboratory or material stockpile area.

Proponent

AGL Energy Limited

Conditions of Approval

The Minister's conditions of approval for the Project.

Construction

Includes all work in respect of the Project other than:

a) survey, acquisitions, building/ road dilapidation surveys;

b) investigative drilling, excavation, or salvage;

c) minor clearing or translocation of native vegetation;

d) establishing ancillary facilities/ construction work sites (in locations
meeting the criteria identified in the Conditions of Approval);

e) installation of environmental impact mitigation measures, fencing,
enabling works; or

f) other activities determined by the Environmental Representative
to have minimal environmental impact (e.g. minor access roads,
minor adjustments to services/ utilities, etc).

Note - work where heritage items, threatened species, populations or
endangered ecological communities would be affected, that work is
classified as construction, unless otherwise approved by the Director-
General in consultation with the Office of Environment and Heritage.

Department, the

Department of Planning and Infrastructure

Director-General, the

Director-General of the Department of Planning and Infrastructure.

Director-General's
approval, agreement or
satisfaction

A written approval from the Director-General (or delegate).

Where the Director-General's approval, agreement or satisfaction is
required under a condition of this approval, the Director-General will
endeavour to provide a response within one month of receiving an
approval, agreement or satisfaction request. The Director-General
may ask for additional information if the approval, agreement or
satisfaction request is considered incomplete.  When further
information is requested, the time taken for the Proponent to respond
in writing will be added to the one month period.

Enabling Works

Works which allow isolation of the site so that access for construction
can be provided.

EPA

NSW Environment Protection Authority

Feasible and Reasonable

Consideration of best practice taking into account the benefit of
proposed measures and their technological and associated
operational application in the NSW and Australian context. Feasible
relates to engineering considerations and what is practical to build.
Reasonable relates to the application of judgement in arriving at a
decision, taking into account mitigation benefits and cost of mitigation
versus benefits provided, community views and nature and extent of
potential improvements.

Where requested by the Director-General, the Proponent shall
provide evidence as to how feasible and reasonable measures were
considered and taken into account.

Heritage Encompasses  both  Aboriginal and  historic  heritage
including sites that predate European settlement, and a shared
history since European settlement such as a shared associations in
pastoral landscapes as well as associations linked with the mission
period.
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Heritage Item

An item as defined under the Heritage Act 1977, and assessed as
being of local, State and/or National heritage significance, and/or an
Aboriginal Object or Aboriginal Place as defined under the National
Parks and Wildlife Act 1974.

Minister, the

Minister for Planning and Infrastructure

OEH

NSW Office of Environment and Heritage

Operation (of the power
station)

When the power station commences contributing electricity to the grid
but excluding commissioning activities.

Project The project that is approved by this Project approval and as generally
described in Schedule A.
Proponent AGL Energy Limited

Publicly available

Available for inspection by a member of the general public (for
example, available on an internet website).

Relevant council

Upper Lachlan Shire Council

Sensitive receiver

Residence, education institution (e.g. school, university, TAFE
college), health care facility (e.g. nursing home, hospital), religious
facility (e.g. church) and children’s day care facility.

Shut-down period

The period during which a turbine is being taken out of service from
normal operation to inactivity.

Start-up period

The period during which a turbine is brought up to normal operation
following a period of inactivity.

Significant period of time

At least 30 percent of the total night-time period during the winter
months.
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SCHEDULE B

ADMINISTRATIVE CONDITIONS

TERMS OF APPROVAL

B1. The Proponent shall carry out the Project generally in accordance with:
(a) Major Project Application 10_0035;
(b)  Environmental Assessment titted AGL Dalton Power Project Environmental Assessment,
Volumes 1 and 2 prepared by URS Australia Pty Ltd and dated July 2011;
() Response to submissions titled Submission Report — AGL Dalton Power Project,
prepared by URS Australia Pty Ltd and dated April 2012; and
(d) conditions of this approval.

B2. In the event of an inconsistency between:

(a) the conditions of this approval and any document listed from condition B1(a) to B1(c)
inclusive, the conditions of this approval shall prevail to the extent of the inconsistency;
and

(b) any document listed from condition B1(a) to B1(c) inclusive, the most recent document
shall prevail to the extent of the inconsistency.

B3. The Proponent shall comply with any reasonable requirement(s) of the Director-General arising
from the Department’s assessment of:
(a) any reports, plans or correspondence that are submitted in accordance with this
approval; and
(b) the implementation of any actions or measures contained within these reports, plans or
correspondence.

B4. Subject to confidentiality, the Proponent shall make all documents required under this approval
available for public inspection on request.

STATUTORY REQUIREMENTS

B5. The Proponent shall ensure that all licences, permits and consents are obtained as required by
law and maintained as required throughout the life of the Project. No condition of this approval
removes the obligation for the Proponent to obtain, renew or comply with such licences,
permits, approvals or consents.

B6. For the purpose of section 75S(2)(b) of the Environmental Planning and Assessment Act 1979,
the relevant provisions, as defined in section 75S(1A) of the Act, apply to this approval.

STAGING

B7. The Project shall be constructed in two stages. The Stage 1 power station is not to exceed a
nominal generating capacity of 750 megawatts. The total nominal generating capacity of the
power station after completion of Stage 2 is not to exceed 1000 megawatts. The Proponent
shall submit a Staging Report to the Director-General six months prior to the commencement of
construction of Stage 2, detailing the nature and timing of the activities to be undertaken.

B8. The Proponent shall ensure that all plans, sub-plans and other management documents
required by the conditions of this approval and relevant to each stage are submitted to the
Director-General no later than one month prior to the commencement of construction of each

stage, unless otherwise agreed by the Director-General or specified in a condition of this
approval.

COMPLIANCE

B9. Construction of Stage 2 of the Project shall not commence unless Stage 1 demonstrates on-
going compliance with the air quality and noise criteria detailed in conditions F3 and F10 and
the provisions of the Operational Groundwater Management Plan and Operational Water and
Wastewater Management Plan as required by Condition F25 of this approval. The Proponent
shall demonstrate such compliance to the satisfaction of the Director-General, no later than 12
months prior to the construction of Stage 2.

B10. The Proponent shall ensure that employees, contractors and sub-contractors are aware of, and
comply with, the conditions of this approval relevant to their respective activities.
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B11. The Proponent shall be responsible for environmental impacts resulting from the actions of all
persons that it invites onto the site, including contractors, sub-contractors and visitors.

B12.1n the event of a dispute between the Proponent and a public authority, in relation to an
applicable requirement in this approval or relevant matter relating to the Project, either party
may refer the matter to the Director-General for resolution. The Director-General's
determination of any such dispute shall be final and binding on the parties.

LIMITS OF APPROVAL

B13. This project approval shall lapse five years after the date on which it is granted, unless the
works subject of this approval have been commenced before that time.

OPERATIONAL LIMITS

B14. Subject to condition B15, operation of the power station turbines shall not exceed a total of 15
percent of any twelve-month period. A report verifying compliance with this condition shall be
made available on the dedicated website for the project within two months of every 12 month
period following commissioning.

B15. The Proponent is permitted to exceed the operating time limit referred to under condition B14 in
the event that operation, or continued operation, is required at the direction of the Australian
Energy Market Operator under the National Electricity Rules to provide, maintain, increase or
be available to increase power generation for system security/reliability.

PLANNING AGREEMENT

B16. within 12 months of the date of this approval, unless otherwise agreed by the Director-
General, the Proponent shall enter into a Planning Agreement with Council in accordance with
Division 6 of Part 4 of the Act, to provide contributions to Council for a Community
Enhancement Fund.

The contributions shall be consistent with those contributions identified in the letter from the

Proponent to the Department dated 30 May 2012 titled “Dalton Power Station Planning
Agreement with Upper Lachlan Shire Council”.

End of Schedule B

NSW Government
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SCHEDULE C

ENVIRONMENTAL PERFORMANCE

AIR QUALITY

Manufacturer’s Performance Guarantee

C1. Prior to the installation of any fuel burning equipment associated with the Project, the
manufacturer's performance guarantee for that equipment shall be submitted to the EPA. The
documentation shall demonstrate to the EPA’s satisfaction that the equipment, when operating
at design load, will comply with the air discharge limits specified in this approval in condition F3,
Table 3 and the noise limits specified for all sensitive receivers specified in condition F10,
Tables 7 and 8.

Odour
C2. Any offensive odour, as defined under section 129 of the Protection of the Environment
Operations Act 1997, shall not be emitted beyond the boundary of the site.

TURBINES
C3. F class turbines are to be installed at the power station.

FUELS

C4. Natural Gas is the only approved fuel for firing of the power station turbines. Diesel fuel is not
permitted to be used in the firing of the turbines under any circumstances.

AVIATION SAFETY

C5. At least six months prior to the operation of the Project, the Proponent shall consult with the
Civil Aviation Safety Authority and Airservices Australia in relation to the management of
aviation hazards associated with the Project and provide written evidence to the Director-
General that the following matters have been addressed to the satisfaction of these agencies:

(a) updates to navigational aids including flight plans, maps and other relevant
documentation to identify the Project as a potential aviation hazard;

(b) aviation hazard lighting requirements; and

(¢) such other matters as the agencies may consider relevant.

C6. The stacks associated with the proposal shall be marked and lit in accordance with the
requirements of the Civil Aviation Safety Authority and the requirements of condition C17.

BIODIVERSITY

Ecological Monitoring

C7. An Ecological Monitoring Program shall be developed to monitor the effectiveness of the
ecological mitigation measures implemented as part of the Project. The Program shall be
developed by a suitably qualified and experienced ecologist(s) in consultation with the OEH and
shall include, but not necessarily be limited to:

(a) an adaptive monitoring program to assess the effectiveness of the mitigation measures
identified in conditions, E45(f) and F24 and allow amendment to the measures if
necessary;

(b) nomination of appropriate and justified monitoring periods and performance targets
against which effectiveness of the mitigation measures will be measured;

(c) mechanisms for developing additional monitoring protocols to assess the effectiveness of
any additional mitigation measures implemented;

(d) provision for the assessment of the data to identify changes to habitat usage and whether
this can be directly attributed to the Project;

(e) details of contingency measures that would be implemented in the event of changes to
habitat usage patterns directly attributable to the construction or operation of the Project;
and

(f)  provision for annual reporting of monitoring results to the Director-General and the OEH,
or as otherwise agreed by those agencies.
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Cs.

Co.

The Program shall be submitted to the Director-General for approval no later than one month
prior to the commencement of any clearing or construction that would result in the disturbance
of native vegetation, unless otherwise agreed by the Director-General.

The Program may be submitted in stages to suit the staged construction program of the Project.

Monitoring shall be undertaken during construction (for construction-related impacts) and during
operation of the Project (for operation/ ongoing impacts) until such time as the effectiveness of
mitigation measures are demonstrated to have been achieved over a minimum of three
successive monitoring periods, unless otherwise agreed by the Director-General. The
monitoring period may be reduced with the agreement of the Director-General in consultation
with the OEH, depending on the outcomes of the monitoring.

Ongoing monitoring of offset measures shall be in accordance with condition C11.

Biodiversity Offset Strategy
C10. The Proponent shall develop a Biodiversity Offset Strategy to outline how the ecological

values lost as a result of the Project will be offset in perpetuity, with consideration to the
Principles for the Use of Biodiversity Offsets in NSW (Office of Environment & Heritage website,
dated June 2011). The Strategy shall be developed in consultation with the OEH and shall
include, but not necessarily be limited to:

(a) the aims and objectives of the biodiversity offset strategy;

(b) confirmation of the extent and types of vegetation communities/habitat that would be lost
or degraded and are to be offset;

(c) adescription of the methodology to be used to determine the offsets required;

(d) details of the available offset measures that have been selected to compensate for the
loss of existing native vegetation, threatened species and/or their habitats (including the
loss of hollow-bearing trees) and endangered ecological communities. The measures
shall achieve a neutral or net beneficial outcome for all the biodiversity values likely to be
impacted directly or indirectly during both the construction and operational phases of the
project;

(e) a process for addressing and incorporating offset measures arising from changes in
biodiversity impacts (where these changes are generally consistent with the biodiversity
impacts identified for the project in the documents listed under condition B1) resulting
from —

(i) changes to the footprint due to design changes,

(i) changes to predicted impacts as a result of changes to mitigation measures, and

(i)  identification of additional species/specimens and/or habitat during pre-clearing
surveys, construction or the establishment of ancillary facilities;

() identification of the mechanisms that will be used to secure the offset measures in
perpetuity; and

(g) the decision-making framework that would be used to select the final suite of offset
measures to achieve the objectives and outcomes established within the Strategy,
including the ranking of offset measures.

The Biodiversity Offset Strategy shall be submitted to the Director-General for approval at least
one month prior to the commencement of any construction work that would result in the
disturbance of any existing native vegetation, threatened species and/or their habitats and
endangered ecological communities, unless otherwise agreed by the Director-General.

Biodiversity Offset Package
C11. The Proponent shall develop a Biodiversity Offset Package in consultation with the OEH.

The Package shall (unless otherwise agreed by the Director-General) include, but not
necessarily be limited to:

(a) the objectives and biodiversity outcomes to be achieved;

(b) the final suite of biodiversity offset measures selected and secured in accordance with the
Biodiversity Offset Strategy;

(c) the ongoing management and monitoring requirements for compensatory habitat works
and other biodiversity offset measures proposed to ensure the outcomes of the package
are achieved, including -

(i)  an adaptive monitoring program to assess the effectiveness of the offset measures
and any additional measures implemented to address additional impacts that may
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arise such as design amendments or unexpected threatened species finds during
construction,

(i)  the monitoring of the condition of species and ecological communities at offset
locations,

(iii)  the methodology for the monitoring program(s), including the number and location
of offset monitoring sites, and the sampling frequency at these sites,

(iv) process for responding to any threats to the success of the offset measures;

(v)  provisions for the annual reporting of the monitoring results for a set period of time
as determined in consultation with the OEH; and

(d) timing (including frequency) and responsibilities for the implementation of the provisions
of the Package.

Land offsets shall be consistent with the Principles for the Use of Biodiversity Offsets in NSW.
Any land offset shall be enduring and be secured by a conservation mechanism which protects
and manages the land in perpetuity within 2 years of this approval, unless otherwise agreed by
the Director-General. Where land offsets cannot solely achieve compensation for the loss of
habitat, additional measures shall be provided to collectively deliver an improved or maintained
biodiversity outcome for the region.

Where monitoring indicates that biodiversity outcomes are not being achieved, remedial actions
shall be undertaken to ensure that the objectives of the Biodiversity Offset Package are achieved.

The Biodiversity Offset Package shall be submitted to the Director-General for approval.
Construction of the Project shall not commence until such time that the Biodiversity Offset

Package has been approved by the Director-General, unless otherwise agreed by the Director-
General.

HAZARDS AND RISK
C12. Dangerous goods, as defined by the Australian Dangerous Goods Code, shall be stored and

handled strictly in accordance with:

(a) all relevant Australian Standards;

(b) for liquids, a minimum bund volume requirement of 110 percent of the volume of the
largest single stored volume within the bund; and

(c) the Environment Protection Manual for Authorised Officers: Bunding and Spill
Management, technical bulletin (Environment Protection Authority, 1997).

In the event of an inconsistency between the requirements listed from (a) to (c) above, the most
stringent requirement shall prevail to the extent of the inconsistency.

Hazards Studies
C13. Prior to the commencement of construction of the Project, (except for construction of those

preliminary works that are outside the scope of the hazard studies) or as otherwise agreed by
the Director-General, the following studies shall be prepared:

(a) a Fire Safety Study for the Project, covering relevant aspects detailed in the
Department's publication Hazardous Industry Planning Advisory Paper No. 2 - Fire Safety
Guidelines and the New South Wales Government's Best Practice Guidelines for
Contaminated Water Retention and Treatment Systems. The Study shall include a strict
maintenance schedule for essential services and other safety measures. The fire
protection inside the turbine housing must be determined. The Study shall be submitted
for approval to Fire and Rescue NSW and the Rural Fire Services;

(b) a Hazard and Operability Study (HAZOP) for the Project, chaired by an independent,
qualified person or team. The Study shall be carried out in accordance with the
Department's publication Hazardous Industry Planning Advisory Paper No. 8 - HAZOP
Guidelines and shall, in particular, address the early shut-down procedures and systems
in the event of a gas leak and recommended measures for early shut-down in the event
of an incident. The HAZOP report shall be accompanied by a program for the
implementation of all recommendations made in the HAZOP report. If the Proponent
intends to defer the implementation of a recommendation, justification shall be included;

(c) a Final Hazard Analysis consistent with the Department's Hazardous Industry Planning
Advisory Paper No.6 — Guidelines for Hazard Analysis. The Analysis shall report on the
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C14.

implementation of the recommendations of the Preliminary Hazard Analysis detailed in
the document referred to in condition B1(b) and should confirm the safety integrity levels
of the automatic protection of the pipeline and the on-site equipment; and

(d) a Construction Safety Study for the Project, prepared in accordance with the
Department's Hazardous Industry Planning Advisory Paper No. 7 - Construction Safety
Study Guidelines.

Prior to the commencement of commissioning of the Project, the following studies shall be
prepared:

(a) a comprehensive Emergency Plan and detailed emergency procedures for the Project.
The Plan shall be consistent with the Department's publication Hazardous Industry
Planning Advisory Paper No. 1 - Industry Emergency Planning Guidelines. The Plan
shall include consideration of the safety of all people outside of the project who may be at
risk from the project; and

(b) a Safety Management System, covering all on-site operations and any associated
transport activities involving hazardous materials. The System shall clearly specify all
safety-related procedures, responsibilities and policies, along with details of mechanisms
for ensuring adherence to safety procedures. Records shall be kept on site and shall be
available for inspection by the Director-General upon request. The System shall be
consistent with the Department's publication Hazardous Industry Planning Advisory Paper
No. 9 - Safety Management.

Post-Startup Compliance Hazard Report

C15.

Three months after the commencement of operation of the Project, the Proponent shall submit
to the Director-General, a report verifying that:

(a) the Emergency Plan required under condition C14(a) is effectively in place and that at
least one emergency exercise has been conducted; and

(b) the Safety Management System required under condition C14(b) has been fully
implemented and that records required by the system are being kept.

URBAN DESIGN AND LANDSCAPING
Lighting

C16.

C17.

All external lighting associated with the Project shall be mounted, screened, and directed in
such a manner so as not to create a nuisance to the surrounding environment, properties and
roadways. The lighting shall be the minimum level of illumination necessary and shall comply
with Australian Standard AS4282 1997 — Control of the Oblrusive Effects of Outdoor Lighting.

Where aviation hazard lighting is recommended by the Civil Aviation Safety Authority and/or
Airservices Australia, all feasible and reasonable attempts shall be made to ensure that this

lighting is designed and directed so as not to create a nuisance to the surrounding environment,
properties and roadways.

Visual Amenity

c18.

C19.

C20.

C21.

The height of the top most point of the gas turbine assembly shall not exceed 606 metres AHD
(including stacks of 28m high and air intake but excluding lightning protection).

The use of reflective building elements shall be minimised and the use of building materials and
treatments which visually complement the surrounding landscape shall be maximised.

Where any built element of the power station is visible from a residential dwelling or business
premises located within five kilometres from the power station, the landowner of the dwelling or
business may request landscaping measures on their property to screen views of the power
station. Such a request shall be made in writing by the landowner upon construction of the
stacks, and up to 12 months following completion of construction of each stage of the Project.

The Proponent shall investigate and implement feasible and reasonable landscaping measures
in consultation with the landowner of the affected dwelling or business identified in condition
C20. If the landowner and Proponent cannot agree on the measures to be implemented, then
either party may refer the matter to the Director-General for resolution, whose decision shall be
final and binding on the parties. Upon written acceptance of the landscaping measures, these
shall be implemented at the landowner’s property within six months.
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C22.

C23.

The Proponent shall provide and bear the full cost of all feasible and reasonable landscaping
treatments to visually screen affected dwellings or businesses identified in condition C20.

Landscaping works to reduce the visual impact of the power station shall comprise advanced
plantings of locally native species.

Design and Landscape Plan

C24.

A Design and Landscape Plan shall be prepared and implemented for the Project. The Plan

shall be prepared by appropriately qualified person(s) in consultation with the relevant council

and community and shall present an integrated landscape design for the Project. The Plan
shall include, but not necessarily be limited to:

(a) identification of design objectives, principles and standards based on -

(i) local environmental values,

(i)  rural design context,

(iii)  sustainable design and maintenance,

(iv) community amenity and privacy, and

(v) relevant design standards and guidelines;

(b) details on the location of existing vegetation and proposed landscaping at the power
station, in the vicinity of associated infrastructure, and within the buffer zone to the power
station, to be used to reduce the visual impact of the Project;

(c) an assessment of the effectiveness of existing vegetation and the proposed landscaping
identified in (b) to visually screen the power station and associated infrastructure;

(d) a description of the areas disturbed by construction and details of the strategies to
progressively rehabilitate, regenerate and/ or revegetate these areas;

(e) the landscape screening measures to be employed at receivers in proximity to the project
site and along nearby roadsides to screen views of the power station and valve station:

(f)  details of the species to be used in landscaping, including the appropriateness of the
species to the area and potential to provide suitable habitat for threatened species;

(9) graphics such as sections, perspective views, photomontages and sketches for key
elements of the Project from nearby residences and viewing areas;

(h)  a description of the design features, built elements, lighting and building materials for the
power station and associated infrastructure along with the proposed measures for
reducing any visual impacts;

(i)  monitoring and maintenance procedures for the built elements, rehabilitated vegetation
and landscaping (including weed control), including performance indicators,
responsibilities, timing and duration, and contingencies to be implemented where
rehabilitation of vegetation and landscaping measures fail; and

(i) evidence of consultation with the relevant council and community on the proposed
landscape measures prior to finalisation of the Plan. The “community” shall include, but
not be limited to, landowners, business owners and public authorities, whose dwelling,
business or public area respectively, have been identified in the documents listed in
condition B1(b) and B1(c) as having views of the power station.

The Plan shall be submitted for the approval of the Director-General at least one month prior to
the commencement of construction of the Project, unless otherwise agreed by the Director-
General. The Plan may be submitted in stages to suit the staged construction of the Project.

UTILITIES AND SERVICES

C25. Utilities, services and other infrastructure potentially affected by construction and operation shall

be identified prior to construction to determine requirements for access to, diversion, protection,
and/or support. Consultation with the relevant owner and/or provider of services that are likely
to be affected by the Project shall be undertaken to make suitable arrangements for access to,
diversion, protection, and/or support of the affected infrastructure as required. The cost of any
such arrangements shall be borne by the Proponent.

WASTE MANAGEMENT

C26. All waste materials removed from the site shall only be directed to a waste management facility

or premises lawfully permitted to accept the materials.

C27. Waste generated outside the site shall not be received at the site for storage, treatment,

processing, reprocessing, or disposal on the site, except as expressly permitted by a licence

NSW Government 10

Department of Planning and Infrastructure
(MP10-0035)

Extraordinary Meeting of Council held on 10 April 2017 Page 27



| ltem: 2.1

Attachment 1.: Extraordinary Council Meeting 10 April 2017 |

C28.

C29.

under the Protection of the Environment Operations Act 1997, if such a licence is required in
relation to that waste.

All liquid and/or non-liquid waste generated on the site shall be assessed and classified in
accordance with Waste Classification Guidelines (Department of Environment, Climate Change
and Water, 2009), or any superseding document.

The Proponent shall maximise the reuse and/or recycling of waste materials generated on site,
to minimise the need for treatment or disposal of those materials outside the site.

WATER QUALITY AND HYDROLOGY

C30.

C31.

C32.

C33.

C34.

C35.

C36.

C37.

C38.

C39.

C40.

Except as may be provided by an Environment Protection Licence, the Project shall be
constructed and operated to comply with section 120 of the Protection of the Environment
Operations Act 1997, which prohibits the pollution of waters.

The Proponent shall undertake hydrologic and hydraulic studies as part of the detailed design to
address the potential for flooding at the power station.

The Project shall be designed, sited and constructed so that it is not subject to inundation by
floodwaters up to or at a level of the Probable Maximum Flood, nor worsen flooding on adjacent
land in the vicinity of the Project. Not worsen is defined as:

(a) a maximum increase in inundation levels upstream of the Project of 50 millimetres in a 1
in 100 year average recurrence interval rainfall event; and

(b) a maximum increase in inundation time of one hour in a 1 in 100 year average recurrence
interval rainfall event.

Where the Proponent can demonstrate to the satisfaction of the Director-General that it is not
reasonable and feasible to design to the Probable Maximum Flood, the Proponent may
nominate an alternative design flood level for the approval of the Director-General. The
alternative flood level shall be developed using a risk-based approach and in consultation with
the relevant council.

The Project shall be designed, and employ surface water management techniques, such that
existing runoff volumes along drainage lines from the site are maintained at pre-construction
levels and there are no adverse effects to adjoining land as a result of flooding and runoff.

Process wastewater, wastewater generated from equipment washing, cleaning, domestic
sources (such as amenities and kitchens) or maintenance, and contaminated water from
bunded areas must not be discharged to the environment unless permitted by an Environment
Protection Licence, or otherwise agreed in writing by the EPA.

Any wastewater storage ponds/ pits constructed as part of the ProJect shall be lined with an
appropriate liner(s) with a minimum permeability coefficient of 1 x 10™ metres per second.

The Proponent shall not establish any new water storage structures or utilise any existing water
storage structures on site for the purposes of stormwater capture during construction or
operation except in accordance with section 53 of the Water Management Act 2000.

Water for the operation of the power station is to be sourced from groundwater bores located on
the power station site and the bores must be licensed under the Water Management Act 2000.

Trucking of potable water to the site shall be minimised by using on-site above-ground
rainwater storage. The use of potable water should be limited for drinking, amenities (hand
basins, sinks, showers and toilet) and turbine compressor washing when non-potable water
cannot serve these functions.

The maximum permissible amount of potable water to be trucked to the site is 300 kilolitres per
annum.

WEATHER MONITORING

C41.

The Proponent shall establish and maintain a meteorological station on site within one month of
the approval of the Project, with the capability of continuously monitoring the parameters set out
in Table 1.
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Table 1 - Weather Monitorin
Parameter Units of Frequency Averaging Sampling
Measure Period Method
Rainfall millimetres Continuous 1 hour AM-4
Wind speed @ 10 metres metres per Continuous 15 minute AM-2 & AM-4
second
Wind direction @ 10 metres Continuous 15 minute AM-2 & AM-4
Temperature @ 2 metres degrees Celsius Continuous 15 minute | AM-4
Temperature @ 10 metres degrees Celsius Continuous 15 minute AM-4
Sigma theta @ 10 metres Continuous 15 minute | AM-2 & AM-4
Solar radiation Watts per square Continuous 15 minute AM-4
metre
Additional requirements
- Siting AM-1 & AM-4
- Measurement AM-2 & AM-4
Relative Humidity Percentage Continuous 1 Hour AM-4

C42.

C43.

C44.

C45.

The weather parameters specified in Table 1 shall be monitored on site in accordance with the
specified sampling methods, units of measure, averaging periods and frequency.

The Proponent shall use the meteorological data collected on site to determine the occurrence
and frequency of stability category temperature inversions prevailing at the Project site and
whether they occur for a significant period of time at the site as defined in the NSW Industrial
Noise Policy (Environment Protection Authority, 2000).

Stability category temperature inversion conditions (stability category) are to be determined in
accordance with methods set out in the NSW Industrial Noise Policy (Environment Protection
Authority, 2000).

After a period of 12 months of meteorological monitoring, the Proponent shall forward to the
Director-General a report describing the type and frequency of temperature inversion conditions
prevailing at the site. The report shall be made available on the dedicated website for the
project within 1 month of it being forwarded to the Director-General.

End of Schedule C
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SCHEDULE D

COMMUNITY INFORMATION, REPORTING AND AUDITING

COMMUNITY INFORMATION, CONSULTATION AND INVOLVEMENT

D1.

A Community Communication Strategy shall be prepared and implemented to provide
mechanisms to facilitate communication between the Proponent (and its contractor(s)), the
Environmental Representative, the relevant council and community stakeholders (particularly
adjoining landowners) on the construction and operational management of the Project. The
Strategy shall include, but not be limited to:

(a) identification of stakeholders to be consulted as part of the Strategy, including affected
and adjoining landowners;

(b) procedures and mechanisms for the regular distribution of information to community
stakeholders on construction progress and matters associated with environmental
management and operation of the facility;

(c) the establishment and operation of a Community Consultative Committee generally in
accordance with the Guidelines for Establishing and Operating Community Consultative
Committees for Mining Projects (Department of Planning, 2007 or its latest version);

(d) procedures and mechanisms through which the community stakeholders can discuss or
provide feedback to the Proponent and/or Environmental Representative in relation to the
environmental management and delivery of the Project;

(e) procedures and mechanisms through which the Proponent can respond to enquires or
feedback from the community stakeholders in relation to the environmental management
and delivery of the Project; and

(f)  procedures and mechanisms that would be implemented to resolve issues/ disputes that
may arise between parties on the matters relating to environmental management and the
delivery of the Project. This may include the use of an appropriately qualified and
experienced independent mediator.

Issues that shall be addressed through the Community Communication Strategy include, but
are not necessarily limited to:

(a) construction and operational traffic;

(b) landscaping and urban design matters;

(c) operational water management;

(d) air quality;

(e) erosion and sediment control;

() noise and vibration mitigation and management; and
(g) construction timetable and construction progress.

The Proponent shall maintain and implement the Strategy throughout construction and
operation of the Project. The Strategy shall be approved by the Director-General prior to the
commencement of construction, or as otherwise agreed by the Director-General.

Complaints and Enquiries Procedure

D2. Prior to the commencement of construction, or as otherwise agreed by the Director-General, the
Proponent shall ensure that the following are available for community enquiries and complaints
for the duration of construction and operation of the Project:

(a) a 24 hour telephone number(s) on which complaints and enquiries about the Project may
be registered;

(b) a postal address to which written complaints and enquires may be sent;

(c) anemail address to which electronic complaints and enquiries may be transmitted; and

(d) a mediation system for complaints unable to be resolved.

The telephone number, the postal address and the email address shall be published in

newspaper(s) circulating in the local area prior to the commencement of construction and prior

to the commencement of operation for both stages of the project. This information shall also be

provided on the website (or dedicated pages) required by this approval.

D3. Prior to the commencement of construction, or as otherwise agreed by the Director-General, the
Proponent shall prepare and implement a Construction and Operational Complaints
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Management System consistent with AS 4269: Complaints Handling and maintain the System
for the duration of construction and operation of the Project.

Information on all complaints received, including the means by which they were addressed and
whether resolution was reached, with or without mediation, shall be maintained in a complaints
register and included in the compliance reports required by condition D5. The information
contained within the System shall be made available to the Director-General on request.

Provision of Electronic Information
D4. Prior to the commencement of construction, or as otherwise agreed by the Director-General, the

Proponent shall establish and maintain a new website, or dedicated pages within an existing
website, for the provision of electronic information associated with the Project, for the duration
of construction and the operation of the Project. The Proponent shall, subject to confidentiality,
publish and maintain up-to-date information on the website or dedicated pages including, but
not necessarily limited to:

(a) information on the current implementation status of the Project;

(b) a copy of the documents referred to under condition B1, and any documentation
supporting modifications to this approval that may be granted from time to time;

(c) acopy of this approval and any future modification to this approval;

(d) a copy of each relevant environmental consent, licence or permit required and obtained in
relation to the Project;

(e) a copy of each current strategy, plan, program or other document required under this
approval;

(f)  the outcomes of compliance tracking in accordance with condition D5; and

(g) details of contact point(s) to which community complaints and enquiries may be directed,
including a telephone number, a postal address and an email address.

COMPLIANCE MONITORING AND TRACKING

Compliance Tracking Program
DS. The Proponent shall develop and implement a Compliance Tracking Program to track

compliance with the requirements of this approval. The Program shall be submitted to the
Director-General for approval prior to the commencement of construction and operate for the
duration of the operation of the Project, subject to the Director-General's review of the
outcomes of the Operation Performance Audit Report referred to in condition F23. The
Program shall include, but not necessarily be limited to:

(@) provisions for the notification of the Director-General prior to the commencement of
construction and prior to the commencement of operation for both stages of the Project;

(b)  provisions for periodic review of the compliance status of each stage of the Project
against the requirements of this approval;

(c) provisions for periodic reparting of compliance status of each stage of the Project to the
Director-General, including a Pre-Construction Compliance Report, during construction
reporting, and a Pre-Operation Compliance Report for each stage of the Project;

(d) provision for reporting compliance with conditions C13 and C14, including dates of
studies/plans/systems submission and approval, and actions taken or proposed to
implement the recommendation made in the studies/plans/systems.

(e) a program for independent environmental auditing in accordance with /ISO 79011:2003 -
Guidelines for Quality and/ or Environmental Management Systems Auditing,

(f)  mechanisms for recording environmental incidents during construction and operation and
actions taken in response to those incidents;

(@) provisions for reporting environmental incidents to the Director-General and relevant
public authorities during construction and operation of the Project;

(h)  procedures for rectifying any non-compliance identified during environmental auditing,
review of compliance or incident management; and

(i)  provisions for ensuring all employees, contractors and sub-contractors are aware of, and
comply with, the conditions of this approval relevant to their respective activities.

Incident Reporting
D6. The Proponent shall notify the Director-General of any incident during construction and

operation with significant off-site impacts on people or the biophysical environment within 24
hours of becoming aware of the incident. The Proponent shall provide full written details of the
incident to the Director-General within seven days of the date on which the incident occurred.
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D7. The Proponent shall meet the requirements of the Director-General to address the cause or

impact of any incident, as it relates to this approval, reported in accordance with condition D6,
within such period as the Director-General may require.

Note: Nothing in this approval removes the Proponent’s obligation under Section 148 of the Protection of the
Environment Operations Act 1997 to notify the appropriate regulatory authority (as defined under Section 6 of the

Protection of the Environment Operations Act 1997) where a pollution incident occurs in the course of the
development so that material harm to the environment is caused or threatened.

End of Schedule D
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SCHEDULE E
CONSTRUCTION ENVIRONMENTAL MANAGEMENT

AIR QUALITY
Dust Generation

E1.

The Proponent shall construct the project in a manner that minimises dust emissions from the
site, including wind-blown and traffic-generated dust, dust from stockpiles, dust from concrete
batching, and material tracking from construction sites onto public roads. All activities on the
site shall be undertaken with the objective of preventing visible emissions of dust from the site.
Should such visible dust emissions occur at any time, the Proponent shall identify and
implement all feasible and reasonable dust mitigation measures (including temporary cessation
of relevant works, as appropriate) such that emissions of visible dust cease.

ECOLOGY
Clearing

E2.

E3.

E4.

ES.

E6.

E7.

E8.

EQ.

E10.

E11.

Prior to commencement of clearing, the Proponent shall implement mitigation measures, as
identified in the Construction Flora and Fauna Management Plan required under condition
E45(f), to minimise impacts to native vegetation (particularly threatened species and
endangered ecological communities and their habitat).

The Proponent shall ensure that clearing of native vegetation, in particular vegetation
associated with the endangered ecological communities Box Gum Woodland and Natural
Temperate Grassland, and threatened flora species is limited to the minimum extent required
(where reasonable and feasible) for the construction and operation of the project.

Clearing of Box Gum Woodland shall be limited to a total of 5.93 hectares and clearing of
Natural Temperate Grassland shall be limited to 9.07 hectares.

The Proponent shall mark the areas of endangered ecological communities not to be impacted
by the Project with flagging tape or similar prior to commencing construction to ensure that
there is no incursion into, or clearing of the areas.

The Proponent shall ensure that no canopy trees of endangered ecological communities are
cleared during the construction of the gas pipeline, unless otherwise approved by the Director-
General.

The Proponent shall ensure that the width of the construction corridor of the gas pipeline is

reduced to minimise impact on endangered ecological communities and/or threatened flora and
their habitat.

The Proponent shall ensure that there is no incursion into, or clearing of, the Box Gum
Woodland located adjacent to the southern portion of the lateral natural gas pipeline during
construction of this section of the pipeline.

The Proponent shall ensure that there is no clearing of any vegetation along the local road
network between Gunning and the Project site.

Any areas temporarily disturbed during construction (including access tracks and compound
sites) shall be rehabilitated to a standard equal to or better than the existing condition, as soon
as feasible and reasonable following the completion of construction activities in the affected
location. Replanting of affected vegetation shall be undertaken using locally native species.

All feasible and reasonable measures shall be undertaken to minimise the clearing of bush rock

and significant rocky outcrops and, where removed, their relocation into adjacent areas to
provide fauna habitat.

Flora and Fauna Mitigation Measures

E12.

In the event that the species Aprasia parapuichella (Striped Legless Lizard), Delma impar (Pink-
tailed Worm- lizard) or any other threatened fauna or flora species not previously identified on
site, are identified during construction, all work in the vicinity of the sighting shall stop and
management measures to minimise the risk to the species implemented in consultation with the
OEH.
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E13.

The Proponent shall implement measures to minimise impacts to flora and fauna species and

their habitat (particularly endangered ecological communities and any species of threatened

fauna not previously identified on site and their habitats) as far as practicable during the
construction of the Project, including:

(a) pre-clearing surveys;

(b) fencing of sensitive areas;

(c) setbacks;

(d) protocols for trimming of the foliage of species belonging to endangered ecological
communities;

(e) protocols for the removal and relocation of fauna during clearing, including a two-stage
clearing strategy;

(f)  presence of an experienced ecologist to oversee clearing activities and facilitate fauna
rescues and relocation;

(g9) timing construction to be outside of the breeding season of threatened species with the
potential to occur on site;

(h) avoiding impacts to habitat trees (>40 centimetre trunk width or any trees with hollows)
unless demonstrated to the satisfaction of the Director-General that no reasonable and
feasible alternative exists to avoiding the impact;

(i)  reinstating habitat features (such as hollow bearing logs, large woody debris, bush rock,
leaf litter/mulch and topsoil etc.) following disturbance;

(j)  developing measures for minimising the incidence of fauna being trapped in trenches
during gas pipeline construction such as minimising the length of time that trenches are
left exposed and measures to encourage trapped fauna to escape from the trenches; and

(k)  monitoring and response measures to identify and deal with trapped or injured fauna.

HERITAGE

E14.

E15.

E16.

The Proponent shall take all reasonable and feasible measures to avoid the sites known as
Dalton 1, 2, 3, 4, 5, 6 and 7, DPAD1 and DPAD?2 (as identified in the report Dalton Peaking
Power Plant — Cultural Heritage Assessment (and Addendum) prepared by Navin Officer
Heritage Consultants dated June 2009) and the sites known as DGP1, DGP2, DGP3, DGP4,
DGP5 and DGP6 (as identified in the report Dalton Gas Pipeline — Cultural Heritage
Assessment (and Addendum) prepared by Navin Officer Heritage Consultants, dated February
2011) during the construction of the project, and develop site-specific management and
mitigation measures to ensure that they are not impacted by the construction or operation of the
Project. If impacts are unavoidable, management and mitigation measures shall be
implemented in accordance with the Construction Heritage Management Plan required by
condition E45(e).

Where ground disturbance is proposed in the vicinity of D5, DPAD1 andfor DPAD2, prior to
commencing construction the Proponent shall undertake a program of archaeological
subsurface testing with the aim of identifying any Aboriginal cultural heritage values which may
be impacted by the Project. The Proponent shall ensure monitoring by relevant Aboriginal
stakeholders during such works. [If objects are uncovered, management measures shall be
implemented in accordance with the Construction Heritage Management Plan required by
condition E45(e).

The Proponent shall undertake consultation with the Buru Ngunawal Aboriginal Corporation
prior to commencement of construction. The outcomes of the consultation shall be addressed in
the Construction Heritage Management Plan required under condition E45(e).

NOISE AND VIBRATION
Construction Hours

E17.

E18.

Construction activities (including the delivery of materials) associated with the Project shall be
undertaken during the following standard construction hours:

(@) 7:00am to 6:00 pm Mondays to Fridays, inclusive; and

(b) 8:00 am to 1:00 pm Saturdays; and

(c) atno time on Sundays or public holidays.

Construction works outside of the standard construction hours identified in condition E17 may
be undertaken in the following circumstances:
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E19.

E20.

(a) construction works (excluding the delivery of materials) that generate noise that is:
(i)  not audible at any sensitive residential receiver; and
(i) no more than the noise management levels specified in Table 3 of the Interim
Construction Noise Guideline (Department of Environment and Climate Change,
2009) at other sensitive receivers; or
(b) for the delivery of materials required outside these hours by the NSW Police Force or
other authorities for safety reasons; or
(c) where it is required in an emergency to avoid the loss of lives, property and/or to prevent
environmental harm; and
(d) works approved through an Environment Protection Licence, or by the Director-General.

Except as expressly permitted by an Environment Protection Licence issued for the Project,

activities resulting in impulsive or tonal noise emission (such as rock breaking, and rock

hammering) shall only be undertaken:

(a) between the hours of 8:00 am to 5:00 pm Monday to Friday;

(b) between the hours of 8:00 am to 1:00 pm Saturday; and

(c) in continuous blocks not exceeding three hours each with a minimum respite from those
activities and works of not less than one hour between each block.

For the purposes of this condition ‘continuous’ includes any period during which there is less
than a one hour respite between ceasing and recommencing work.

Blasting, pile driving, and rock crushing and screening are not permitted for the Project.

Construction Noise and Vibration

E21.

E22.

E23.

The Project shall be constructed with the aim of achieving the construction noise management
levels detailed in the Interim Construction Noise Guideline (Department of Environment and
Climate Change, 2009) and, for construction traffic noise, in the Environmental Criteria for Road
Traffic Noise (Environment Protection Authority, 1999). All feasible and reasonable noise
mitigation measures shall be implemented and any activities that could exceed the construction
noise management levels shall be identified and managed in accordance with the Construction
Noise and Vibration Management Plan required under condition E45(b).

The Project shall be constructed with the aim of achieving the following construction vibration
goals:

(a) for structural damage, the vibration limits set out in the German Standard DIN 4150-3:
1999 Structural Vibration - Effects of vibration on structures;

(b)  for human exposure, the acceptable vibration values set out in the Environmental Noise
Management: Assessing Vibration: A Technical Guideline (Department of Environment
and Conservation, 2006); and

(c) the ground-borne noise levels set out in the Interim Construction Noise Guideline
(Department of Environment and Climate Change, 2009).

The Proponent shall minimise noise emissions from plant and equipment, including bulldozers,
cranes, graders, excavators and trucks, by installing and maintaining, efficient silencers and
low-noise mufflers (residential standard).

PROPERTY IMPACTS

E24.

E25.

Access to private property shall be maintained during construction unless otherwise agreed with
the property owner in advance. Where approved access to a property is to be affected by
construction of the Project, unless otherwise agreed with the property owner, the Proponent
shall provide an alternative access of a standard that is at least equivalent to that currently
existing and meets relevant road safety standards, prior to affecting the existing access. Details
for provision of altered access shall be determined in consultation with the property owner. The
original access to the property shall be reinstated to at least an equivalent standard following
the completion of construction, in consultation with the property owner, unless otherwise agreed
with the property owner.

The Proponent shall construct the Project in @ manner that minimises impacts to private
properties and other public or private structures (such as fences and utility services
infrastructure). In the event that construction of the Project results in direct or indirect damage
to any such property or structure, the Proponent shall arrange and fund repair of the damage to
a standard comparable to that in existence prior to that damage, or compensate the owner of
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the structures/property, unless otherwise agreed to by the owner. All repairs/compensation are
to be implemented within 30 days of an agreement being reached, unless otherwise agreed to
by the owner.

SOIL AND WATER MANAGEMENT

E26.

E27.

E28.

Soil and water management measures consistent with Managing Urban Stormwater - Soils and
Construction Vols 1 and 2, 4th Edition (Landcom, 2006) shall be employed during the
construction of the Project to minimise soil erosion and the discharge of sediment and other
pollutants to land and/or waters.

Where available, and of appropriate chemical and biological quality, stormwater, recycled water
or other water sources shall be used in preference to potable water for construction activities,
including concrete mixing and dust control.

Construction activities within 40 metres of any watercourses, shall be consistent with the
Controlled Activity Guidelines (NSW Office of Water, 2010) including, but not limited to, ‘In-
stream Works’, ‘Outlet Structures’, ‘Riparian Corridors’, ‘Vegetation Management Plans’, and
‘Watercourse Crossings’, or any guidelines which supersede these documents.

TRAFFIC AND TRANSPORT

E29. Unless otherwise agreed by the Director-General, the Proponent shall undertake the following
in consultation with, and to the satisfaction of, the relevant road and rail authorities (as
relevant):

(a) prior to the commencement of construction, review the proposed construction traffic
route(s) and existing access provisions to the power station site to determine whether the
route(s) and existing provisions allow for safe access of construction and operational
vehicles associated with the Project (including appropriate site distances, rail crossings
and provisions for over-mass andfor over-dimensional transport and safety with other
road and rail users). Where improvements or changes to the proposed route and/or
infrastructure is required, the Proponent shall implement these to the satisfaction of the
relevant road and rail authority, prior to the commencement of construction;

(b) assess all roads proposed to be used for over-mass and/ or over-dimensional haulage
(including intersections, bridges, culverts and other road features) prior to the
commencement of construction of Stage 1 and Stage 2, to determine whether the existing
road condition can accommodate the proposed over-mass and/ or over-dimensional
haulage. Where improvements are required, the Proponent shall implement these, to the
satisfaction of the relevant road authority, prior to the commencement of construction of
each stage; and

(c) upon determining the haulage route(s) for construction vehicles associated with the
Project, and prior to construction of Stage 1 and prior to construction of Stage 2, the
Proponent shall undertake Road Dilapidation Reports of the local and collector roads
used for haulage. The report shall assess the current condition of the roads to be used
by construction traffic and describe mechanisms to restore any damage that may result
due to traffic and transport related to the construction of the Project. The report shall be
submitted to the relevant road authority for review prior to the commencement of haulage.
The "existing” road condition shall be taken to be that following any upgrade in
accordance with condition E29(b).

E30. The Proponent shall ensure that any measures to restore or reinstate roads affected by the
construction of the Project are undertaken in a timely manner, in accordance with the
requirements, and to the satisfaction, of the relevant road authority, and at the full expense of
the Proponent.

E31. Any pavement failures arising from construction traffic that result in safety concerns for other
road users, shall be repaired in accordance with the relevant road authority's specifications no
later than 48 hours following notification by the relevant road authority.

E32. The Proponent shall temporarily seal Walshs Road from the intersection of Loop Road to the
proposed southern site entrance to the Project site, and Loop Road from the intersection of the
Gunning/Dalton Road to the intersection of Bevendale Road, prior to the use of the roads by
construction traffic. The Proponent shall ensure that the road surface is sealed to meet the
reasonable requirements of Upper Lachlan Shire Council and includes a trafficable surface
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E33.

E34.

E35.

E36.

E37.

E38.

suitable to accommodate light, heavy and over-sized vehicle movements associated with the
construction of the project.

The Proponent shall permanently reseal the roads identified in condition E32 upon completion
of the construction of Stage 1 of the Project to meet the reasonable requirements of Upper
Lachlan Shire Council.

The Proponent shall consider whether any identified road improvements or modifications to the
road network (including rail crossings) are consistent with the project approval. Should they not
be consistent, then the Proponent shall seek approval under the Act.

The Proponent shall instruct the drivers of heavy vehicles that compression breaking is not
permitted on local and main roads in the township of Gunning and on Dalton Road north of the
intersection with Gunning Road.

The Proponent shall ensure that construction vehicles adhere to nominated haulage routes
identified in the Construction Traffic Management Plan as referred to in condition E45(c).

No construction traffic is permitted to access the Project site via Yass Street (west of Warrataw
Street), or Jerrawa and Coolaie Roads, or Walshs Road west of the new access road to the
site.

The Proponent shall ensure that heavy vehicle movements through Gunning are outside the
morning and afternoon school peaks.

ANCILLARY FACILITIES

E39. Unless otherwise approved by the Director-General, the location of Ancillary Facilities shall:

(a) belocated more than 50 metres from a waterway;

(b) be located within or adjacent to the Project;

(c) have ready access to the road network or direct access to the construction area;

(d) belocated to minimise the need for heavy vehicles to travel through residential areas;

(e) be located in areas of low ecological significance and require minimal clearing of native
vegetation (not beyond that already required by the project);

(f)  be sited on relatively level land;

(g) Dbe separated from nearest residences by at least 200 metres (or at least 300 metres for a
temporary batching plant);

(h) not unreasonably affect the land use of adjacent properties;

(i)  not unreasonably impact on the visual, acoustic and air quality amenity of the nearest
residences;

(j) be above the 20 year ARI flood level unless a contingency plan to manage flooding is
prepared and implemented;

(k) operate in accordance with the construction hours set out in condition E17;

() be located in areas of low heritage conservation significance (including identified
Aboriginal cultural value) and not impact on heritage sites beyond those already impacted
by the Project; and

(m) provide sufficient area for the storage of raw materials to minimise, to the greatest extent
practical, the number of deliveries required outside standard construction hours.

E40. The location of ancillary facilities shall be identified in the Construction Ancillary Facilities
Management Plan required under condition E45(a) and include consideration of the criteria
listed in condition E39.

E41. Ancillary facilities that do not meet the criteria set out under condition E39 must be approved by
the Director-General prior to establishment. In obtaining this approval, the Proponent shall
demonstrate consistency with project impacts identified in the documents listed under condition
B1 and provide an environmental assessment of the facility. Such assessment(s) can be
submitted separately or as part of the Construction Ancillary Facilites Management Plan
required under condition E45(a). The assessment report shall include, but not necessarily be
limited to:

(a) adescription of the ancillary facility, its components and the surrounding environment;

(b) details on the activities to be carried out at the facility, including the hours of use and the
storage of dangerous and hazardous goods;

(c) an assessment of the environmental impacts on the site and the surrounding
environment, including, but not limited to noise, vibration, air quality, traffic and access,
flora and fauna, heritage and light spill;
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E42.

(d) details on the mitigation, monitoring and management procedures specific to the ancillary
facility that would be implemented to minimise environmental impacts or, where this is
not possible, reasonable and feasible measures to offset the impacts and an assessment
of the adequacy of the mitigation or offsetting measures. This shall include consideration
of restrictions on the hours of use or exclusion of certain activities;

(e) details on the timing for the completion of activities at the ancillary facility and how the
site will be decommissioned (including any necessary rehabilitation); and

(f)  demonstrated overall consistency with the approved project.

The Director General's approval is not required for minor ancillary facilities (e.g. lunch sheds,
office sheds, and portable toilet facilities) that do not comply with the criteria set out in condition
E39 and:

(a) arelocated within an active construction zone within the approved project footprint; and
(b) have been assessed by the Environmental Representative to be -

(i) of low amenity risk to surrounding residences, with consideration to matters such
as noise and vibration impacts, traffic and access impacts, dust and odour
impacts, and visual (including light spill) impacts, and

(i)  of low environmental risk in respect to waste management and impacts on flora
and fauna, soil and water, and heritage; and

(c) have environmental and amenity impacts that can be managed through the
implementation of standard environmental measures detailed in an approved

Construction Environmental Management Plan for the project.

ENVIRONMENTAL REPRESENTATIVE
E43. Prior to the commencement of construction of the Project, or as otherwise agreed by the

Director-General, the Proponent shall nominate for the approval of the Director-General a
suitably qualified and experienced Environment Representative(s) that is independent of the
design, construction and operational personnel. The Proponent shall employ the Environmental
Representative(s) for the duration of construction and operation of Stages 1 and 2 of the
Project, or as otherwise agreed by the Director-General. The Environment Representative(s)
shall:

(a) Dbe the principal point of advice in relation to the environmental performance of the
Project;

(b)  monitor the implementation of environmental management plans and monitoring
programs required under this approval and advise the Proponent upon the achievement
of these plans and programs;

(c) have responsibility for considering and advising the Proponent on matters specified in the
conditions of this approval, and other licences and approvals related to the environmental
performance and impacts of the Project;

(d) ensure that environmental auditing is undertaken in accordance with the Proponent's
Environmental Management System(s);

(e) be given the authority to approve/ reject minor amendments to the Construction
Environmental Management Plan and Operation Environmental Management Plan
required under conditions E44 and F24, respectively. What constitutes a “minor’
amendment shall be clearly explained in both plans;

(f)  be given the authority and independence to require reasonable steps be taken to avoid or
minimise unintended or adverse environmental impacts, and failing the effectiveness of
such steps, to direct that relevant actions be ceased immediately should an adverse
impact on the environment be likely to occur; and

(g) be consulted in responding to the community concerning the environmental performance
of the Project where the resolution of points of conflict between the Proponent and the
community is required.

CONSTRUCTION ENVIRONMENTAL MANAGEMENT PLAN
E44. Prior to the commencement of construction of any stage, or as otherwise agreed by the

Director-General, the Proponent shall prepare and implement (following approval) a
Construction Environmental Management Plan for the Project. The Plan shall outline the
environmental management practices and procedures that are to be followed during the
construction of the stage, and shall be prepared in consultation with the relevant government
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E45.

agencies and in accordance with the Guideline for the Preparation of Environmental
Management Plans (Department of Infrastructure, Planning and Natural Resources, 2004). The
Plan shall include, but not necessarily be limited to:

(a) adescription of activities to be undertaken during construction, including scheduling;

(b) statutory and other obligations that the Proponent is required to fulfil during construction,
including approvals, consultations and agreements required from authorities and other
stakeholders under key legislation and policies;

(c) a description of the roles and responsibilities for relevant employees involved in the
construction of the Project, including relevant training and induction provisions for
ensuring that employees, including contractors and sub-contractors are aware of their
environmental and compliance obligations under these conditions of approval;

(d) an environmental risk analysis to identify the key environmental performance issues
associated with the construction phase; and details of how environmental performance
would be managed and monitored to meet acceptable outcomes, including the actions to
be undertaken to address identified potential adverse environmental impacts. In
particular, the following environmental performance issues shall be addressed in the Plan

(i) measures for the handling, treatment and management of the unexpected
discovery of contaminated soils,

(i)  measures to monitor and manage waste (solid and liquid) generated during
construction including, but not necessarily limited to, general procedures for waste
classification, handling, reuse, and disposal, how contaminated materials would be
handled and disposed, use of secondary waste material in construction wherever
feasible and reasonable, and procedures for managing green waste including
timber and mulch from clearing activities,

(ii)  measures to monitor and manage spoil and fill including details of how excavated
material would be handled, stockpiled, reused and disposed and a stockpile/spoil
reuse management protocol detailing location criteria that would guide the
placement of stockpiles and spoil reuse, and minimum management measures
(including rehabilitation) that would be implemented to avoid and/or minimise
amenity impacts to surrounding residents and environmental risks (including to
surrounding watercourses),

(iv) measures to monitor and manage hazard and risks including emergency
management, and

(v) details of community involvement strategies and community complaints
handling procedures during construction, consistent with the requirements of
conditions D1 and D2,

(vi) details of compliance and incident reporting consistent with the requirements of
conditions D5, D6 and D7, including a definition of environmental incident
categories and reportable environmental incidents;

(e) procedures for the periodic review and update of the Construction Environmental
Management Plan and its sub-plans as necessary (including where minor changes
can be approved by the Environmental Representative); and

(f)  the additional Plans listed under condition E45.

The Plan shall be submitted for the approval of the Director-General no later than one month
prior to the commencement of each construction stage, or as otherwise agreed by the Director-
General. Construction works for each stage shall not commence until written approval has
been received from the Director-General.

Note: The approval of a Construction Environmental Management Plan does not relieve the Proponent of
any requirement associated with this project approval. If there is an inconsistency with an approved
Construction Environmental Management Plan and the conditions of this project approval, the
requirements of this Project approval prevail.

As part of the Construction Environmental Management Plan for the Project required under

conditions E44, the Proponent shall prepare and implement the following management plans:

(a) an Ancillary Facilities Management Plan to detail the management of construction
ancillary facilities associated with the Project. The Plan shall include but not be limited to
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(i)

(if)
(iii)
(v)

(v)

the location and description of the facility(s), its components and the surrounding
environment,

details of the activities to be carried out at each facility, including the hours of use
and the storage of dangerous and hazardous goods,

an assessment of each facility against the locational criteria outlined in condition
E39,

details of the mitigation and management procedures specific to the facility that
would be implemented to minimise environmental and amenity impacts and an
assessment of the adequacy of the mitigation measures, and

identification of the timing for the completion of activities at each facility and how
the site will be decommissioned (including any necessary rehabilitation);

(b) a Construction Noise and Vibration Management Plan to detail how construction
noise and vibration impacts will be minimised and managed. The Plan shall be consistent
with the guidelines contained in the Interim Construction Noise Guidelines (DECC, 2009)
and shall include, but not be limited to -

(i)
(i)

iii)
(iv)

(v)

(vi)

(vii)

(viii)

identification of sensitive receivers and the construction noise and vibration goals
and objectives applicable to the Project,

details of construction activities (including concurrent works) and an indicative
schedule for construction works, including the identification of key noise and/or
vibration generating construction activities (based on representative construction
scenarios, including at ancillary facilities) that have the potential to generate noise
and/or vibration impacts on surrounding sensitive receivers,

an assessment of the cumulative noise impact of concurrent construction activities
over the duration of the construction of the project,

an assessment of construction traffic noise impacts on sensitive receivers on
Warrataw Street, Gunning, and where construction traffic noise impacts exceed the
goals under the Environmental Criteria for Traffic Noise (Environment Protection
Authority) the mitigation measures proposed to reduce noise impacts (including the
architectural treatment of buildings);

identification of measures proposed to be implemented to minimise and manage
construction noise and vibration impacts (including construction traffic noise
impacts),

procedures and mitigation measures to ensure relevant vibration criteria are
achieved, including applicable buffer distances for vibration intensive works, use of
low-vibration generating equipment/ vibration dampeners or alternative construction
methodology, and pre- and post-construction dilapidation surveys of sensitive
structures where vibration is likely to result in damage to buildings and structures
(including surveys being undertaken immediately following a monitored exceedance
of the criteria),

procedures for construction noise and vibration monitoring, and assessment of
construction noise levels (including construction traffic) at sensitive receivers and
against compliance with noise guidelines. The procedure is to detail the monitoring
frequency, locations and methods of monitoring, responsibilities for monitoring and
assessment, methods for recording and reporting monitoring results, and
procedures to be followed where significant exceedances of relevant noise and
vibration goals/guidelines are detected,

procedures for notifying sensitive receivers of construction activities that are likely
to affect their noise and vibration amenity, as well as procedures for dealing with
and responding to noise complaints;

(c) a Construction Traffic and Access Management Plan to manage construction traffic
and access impacts of the Project. The Plan shall be developed in consultation with the
relevant road and rail authority and shall include, but not necessarily be limited to -

0}

(i)

identification of construction traffic routes and quantification of construction traffic
volumes (including light, heavy and over-dimensional / over mass sized vehicle
movements, and spoil haulage), including any necessary route or timing restrictions
on oversized loads,

an assessment of alternative options to construction traffic traversing through the
centre of Gunning,
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(vii)

(viii)

(ix)
(x)

measures to ensure acoustic and amenity impacts along construction vehicle
routes are minimised,

details of vehicle movements to construction sites and ancillary facilities including
parking, dedicated vehicle turning areas, and ingress and egress points,
identification of construction traffic impacts that could result in disruption of traffic
(including changes to intersection arrangements), public transport, pedestrian and
cycle access, property access, movement of livestock,

details of management measures to minimise traffic impacts, including work traffic
control measures, onsite vehicle queuing and parking, measures to minimise peak-
time congestion, measures to avoid heavy vehicle movements through Gunning
during morning and afternoon school peak periods, and measures to ensure safe
pedestrian and cycle access (particularly across Yass Street east of its intersection
with Warrataw Street, Gunning and along Dalton Road),

proposed management measures for dealing with constraints to construction traffic
movements including the Hume Highway crossing of Paddys River at Marulan, the
Gunning rail bridge and 90 degree corners along Walshs Road,

in regards to over-dimensional / over-mass sized loads, details of the preferred
option for the rail crossing at Gunning (including endorsement by the relevant rail
authority, and management of the crossing to avoid use by other traffic) and
temporary layby area including their removal once no longer required,

a response plan which sets out proposed responses to construction ftraffic
incidents, and

procedures for informing the public where any road access will be modified or
restricted as a result of the project;

(d) a Construction Soil and Water Quality Management Plan to manage surface and
groundwater impacts during construction of the Project. The Plan shall be developed in
consultation with the NSW Office of Water and include, but not necessarily be limited to -

(i)

(ii)
(iii)
(iv)

(ix)
(x)

identification of all potential sources of water pollution and a detailed description of
the management methods to be implemented to minimise soil erosion and prevent
the discharge of sediment or other water pollutants from the site, including
strategies to minimise the area of bare surfaces and stabilise disturbed areas, and
plan drawings showing the locations for sediment and erosion control measures,
plans and drawings showing the location of sediment and erosion control
measures,

details on the installation, monitoring and maintenance requirements for each of the
recommended water quality control measures,

a program for recording and reporting on the effectiveness of water quality control
measures against performance goals, including procedures for rectifying any non-
compliances,

details of stormwater overflow paths and measures for managing overflows,
detailed drawings of any engineering structures such as sediment and evaporation
ponds, including design standards and management regimes,

details of the control measures to be employed to manage any accumulation of
groundwater and surface water, including procedures for handling, treatment and
disposal of groundwater and contaminated groundwater,

a contingency plan, consistent with the Acid Sulfate Soils Manual, to deal with the
unexpected discovery of actual or potential acid sulfate soils, including procedures
for the investigation, handling, treatment and management of such soils and water
seepage;

contingency plans to be implemented in the event of major fuel spills or other
chemicals spills, and

a water balance plan detailing the source and security of construction water supply,
water use on site, water and wastewater management on site, and any temporary
water storages;

(e) a Construction Heritage Management Plan to detail how construction impacts on
Aboriginal and Historic heritage will be minimised and managed. The Plan shall be
developed in consultation with the OEH and relevant Aboriginal stakeholders (for
Aboriginal heritage), and include, but not necessarily be limited to -
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in relation to Aboriginal Heritage -

1. details of any further archaeological investigations within the Project area,

2, procedures for dealing with previously unidentified Aboriginal objects
(excluding human remains) including cessation of works in the vicinity,
assessment of the significance of the item(s), determination of appropriate
mitigation measures and when works can re-commence by a suitably
qualified archaeologist in consultation with the Department, OEH and
relevant Aboriginal stakeholders, and assessment of the consistency of any
new Aboriginal heritage impacts against the approved impacts of the Project,
and registering of the new site(s) in the OEH's Aboriginal Heritage
Information Management System (AHIMS) register,

3. the outcomes of the consultation required under condition E16, including any
issues and concerns raised and how these have been addressed,

4.  details of management measures to be carried out in relation to Aboriginal
heritage, including a detailed methodology and strategies for protection,
monitoring, salvage, and conservation of Aboriginal sites and items in the
Project area,

5. procedures for managing the discovery of confirmed or potential human
remains, including the temporary cessation of works in the vicinity and
notification to the NSW Police Force, OEH, the Department and relevant
Aboriginal stakeholders and not recommencing any works in the area unless
authorised by the OEH and/ or the NSW Police Force,

6. heritage training and induction processes for construction personnel
(including procedures for keeping records of inductions) and obligations
under the conditions of this approval and National Parks and Wildlife Act
1974 (where relevant) including site identification, protection and
conservation of Aboriginal cultural heritage, and

7. procedures for ongoing Aboriginal consultation and involvement for the
duration of the Project, and

(i) in relation to Historic Heritage:

1. procedures for dealing with previously unidentified heritage objects,
(including cessation of works in the vicinity, assessment of the significance of
the item(s)) and determination of appropriate management and mitigation
measures including when works can re-commence by a suitably qualified and
experienced archaeologist in consultation with the OEH and the Department,
and assessment of the consistency of any new heritage impacts against the
approved impacts of the Project, and

2. heritage training and induction processes for construction personnel
(including procedures for keeping records of inductions and obligations under
the Heritage Act 1977 including site identification, protection and
conservation of non-Aboriginal cultural heritage);

(f) a Construction Flora and Fauna Management Plan to detail how construction impacts
on ecology will be minimised, managed and monitored. The Plan shall be developed in
consultation with the OEH and shall include, but not necessarily be limited to -

(0

(ii)

(iii)

details on the location (including plans) of all native vegetation communities,
threatened flora and fauna species and their habitat, and endangered ecological
communities to be impacted by the Project,

details of mitigation measures to be implemented during construction to minimise
impacts on native fauna and flora (particularly threatened species and their habitats
and endangered ecological communities) including (but not necessary limited to)
the measures detailed in conditions E12 and E13, measures for maintaining
existing habitat features and increasing habitat corridors, seed harvesting and
appropriate topsoil management measures, construction worker education, weed
management, erosion and sediment control and progressive re-vegetation,

a procedure for dealing with unexpected finds of threatened flora species and
endangered ecological communities and their habitat identified during construction,
including stopping works and notification to the OEH, determination of appropriate
mitigation measures in consultation with the OEH (including relevant re-location
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(iv)

)
(vi)

measures), and update of biodiversity offset requirements consistent with condition
C11,

proposed revegetation and rehabilitation measures, including identification of flora
species and sources, completion criteria and measures for the management and
maintenance of rehabilitated/ revegetated areas,

weed management measures focusing on early identification of invasive weeds and
effective management controls, and

a description of how the effectiveness of these management measures would be
monitored and linked to the Ecological Monitoring Program required under condition
C7; and

(g) a Construction Air Quality Management Plan to detail how construction impacts on air
quality will be minimised and managed. The Plan shall include, but not necessarily be
limited to -

(i)
(if)

the identification of potential sources of dust,
dust management objectives,

(i) mitigation measures to be implemented, including measures during weather
conditions where high level dust episodes are probable (such as strong winds in dry
weather), and

(iv) a monitoring program to assess compliance with the identified objectives.

End of Schedule E
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SCHEDULEF
OPERATION ENVIRONMENTAL MANAGEMENT
AIR QUALITY

Air Discharge Points
F1. For the purpose of this approval, air discharge/monitoring peints are identified in Table 2.

Table 2 - Identification of Air Monitoring and Air Discharge Points

Monitoring / Discharge Type of Monitoring Type of Discharge Description of Location

Point Identifier Point Point
1 Turbine Stack 1
2 Turbine Stack 2
3 Air Emissions . . Turbine Stack 3
y] Monitoring Discharge to air Turbine Stack 4
5 Turbine Stack 5
6

Turbine Stack 6

F2.  The design and construction of the Project shall include sampling positions that comply with

TM-1 as set out in Approved Methods for the Sampling and Analysis of Air Pollutants in NSW

(Department of Environment and Conservation, 2007), or as otherwise agreed in writing by the
EPA.

Discharge Limits

F3. The project shall be designed, constructed, operated and maintained to ensure that for each
turbine stack discharge point, the concentration of each pollutant listed in Table 3 is not
exceeded. This condition does not apply during the start-up and shut down period for a turbine.
The condition continues to apply to other turbines if they are operational during these periods.

Table 3 - Maximum Allowable Discharge Concentration Limits (Air)

Discharge 100 percentile
Point Pollutant 'g:::ugfe concentration A\:a;:gi(;lg :::z’;::?
Identifier* limit (mgm’®) e
nitrogen dioxide
1,2,3,4,5 | (NO) or nitric oxide | milligrams per 51 T-hour dfﬁ,:"’:n'é’ o
&6 (NO), or both as NO; | cubic measure ple gy )"
equivalent ygen (Oz

*Discharge Point Identifier location is as identified in Table 1.

. Note 1: While the concentration limits specified do not apply during start-up or shut down periods, the proponent is subject to the
requirements of section 128 (2) of the Profection of the Environment Operations Act 1997 in relation to the prevention and
minimisation of air pollution.

Note 2: Emissions from start-up and shut-down periods must be included in Load Based Licensing assessable pollutant load

calculations.

Air Quality Monitoring

F4. The Proponent shall monitor the pollutant concentrations and emission parameters specified in
Table 4, at each of the turbine stack discharge points. Monitoring shall be undertaken during
the operation of Stages 1 and 2 of the Project, at the frequency indicated in Table 4, unless
otherwise agreed by the EPA.
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Table 4 — Periodic Pollutant and Parameter Monitoring (Air
M;gii:s(r;r;g Pollutant Units of measure Frequency Sampling Method#
Nitrogen dioxide* i
{NO2) or nitric oxide mllllglfan"\js pebr_ Conti CEM-2
(NO} or bOth, as NOz norma IS? cubic ontinuous .
equivalent mets
Moisture content % Continuous TM-22
Discharie poifit Oxygen (02) % Continuous CEM-3
identifiers 1, 2, 3, Temperature degrees Celsius Continuous TM-2
4,5 and 6 . cubic metres per .
Volumetric flow rate S5Eor Continuous CEM-6
. kilograms per cubic Continuous
Dry gas density mieta TM-23
i Continuous
MOIZE’;T;;EE:‘ of grams per gram mole TM-23
Velocity metres per second Continuous CEM-6

Nitrogen dioxide (NO;) or nitric oxide (NO), or both (as NO;) shall be reported on consistent with the reference conditions
dry, 273 K, 101.3 kPa, and 15 % O;) identified in Table 3.

The sampling methods are those specified in the Approved Methods for the Sampling and Analysis of Air Pollutants in
NSW (Department of Environment and Conservation, 2007).

F5. Prior to the commencement of commissioning of Stages 1 and 2 of the project, the Proponent
must notify the Director-General and the EPA in writing of the proposed timing of
commissioning the power station and how all plant and equipment will be brought on line to
ensure compliance with all relevant environment protection requirements.

Air Quality Performance Verification
F6. Within 90 days of the commencement of operation of Stage 1 and Stage 2, or as otherwise
agreed by the Director-General, and during a period in which the Project is operating under
normal operating conditions, the Proponent shall undertake a program to confirm the air
emission performance of the Project. The program shall include, but not necessarily be limited
to:
(a) monitoring of the parameters in Table 5 at such time(s) as is necessary to provide an
adequate characterisation of the emissions from each turbine during normal operation;
(b) acomprehensive air quality impact assessment in accordance with the methods outlined
in Approved Methods for the Modelling and Assessment of Air Pollutants in New South
Wales (Department of Environment and Conservation, 2005), using actual air emission
data collected and meteorological weather data on site, to determine performance against
the ground-level concentrations for air pollutants predicted for the Project in the document
listed in condition B1(b); and
(c) details of any entries in the Complaints Register relating to air quality impacts.

A report providing the results of the program shall be submitted to the Director-General and
EPA within 45 days of completion of the testing required under (a) and (b).
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Table 5 — Air Quality Verification Monitoring
Monitoring Point(s) Pollutant Units of measure Sampling Method
Nitrogen dioxide (NO;) milligrams per
or nitric oxide (NO) or normalised cubic TM-11
both, as NO; equivalent metre
milligrams per
Carbon monoxide (CQO) normalised cubic TM-32
metre
. kilograms per cubic
Discharge point Dry gas density . metrr)e 23
identifiers 1, 2, 3, 4, .
5and 6 Moisture content Yo T™M-22
Molecular weight of grams per gram
stack gases mole ™
Oxygen (O2) % TM-25
Temperature degrees Celsius T™-2
Velocity metres per second T™-2
; cubic metres per
Volumetric flow rate socond T™-2
*The sampling methods are those specified in the Approved Methods for the Sampling and Analysis of Air Pollutants in
NSW (Department of Environment and Conservation, 2007).
# Discharge Point Identifier location described in condition F1
F7. In the event that the program undertaken to satisfy condition F6 indicates that the operation of

the Project, under normal operating conditions, will lead to:

(a) greater point source emissions than the stack discharge concentration limits identified in
condition F3; or

(b)  greater ground-level concentrations of air pollutants than that predicted for the Project in

the documents listed in conditions B1(b) and B1(c),

the Proponent shall provide details of remedial measures to be implemented to reduce point
source emissions or ground-level concentrations of air pollutants to no greater than that
predicted in environmental assessment documents listed under this approval, and to meet the
impact assessment criteria detailed in Approved Methods and Guidance for the Sampling and
Analysis of Air Pollutants in New South Wales (Department of Environment and Conservation,
2007). Details of the remedial measures and a timetable for implementation shall be submitted
to the Director-General for approval, within such period as the Director-General may require.

The Proponent shall cease or limit operations to meet the specified criteria, until the remedial
measures approved by the Director General have been implemented.

Long Term Air Emission Benchmark - Operation

F8.

After 12 months from the end of commissioning of Stage 1, but not longer than 24 months, the

Proponent shall submit a report to the Director-General and EPA proposing an annual average

nitrogen oxides emission benchmark for the turbine stack(s) per Table 6. The annual average

emission benchmark shall reflect the average performance of the power station during normal

operation and the proper and efficient operation of the turbines. The benchmark will also:

(a) be derived using NO, emission data from the Continuous Emissions Monitoring Systems
for the turbine stack(s);

(b)  be determined following the collection of a NO, concentration dataset that is sufficient to
represent the likely longer-term operating patterns of the power plant;

(c) take into account the variation of NO, concentrations at different generating loads;

(d) recognise that generating load patterns may vary from year to year due to differences in
electricity market demands and include an appropriate allowance for this variation: and

(e) include provision for the probable increase in NO, emissions with time due to reasonable

wear and tear of the power plant.
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Table 6 - Emission Benchmark

; Eals Averaging
Emission Units of Emission Reference
Point(s) Pollutant measure Benchmark Perio;l}(note conditions
Stacks hilgggzino?ﬁ)iﬁi%e milligrams Tobe lﬁ: rg:;;:e Dry, 273K, 101.3
serving . per cubic z kPa, 15% oxygen
tibiris 16 oxide (NO) or both, e determined (02)
as NO2 equivalent

Note 1: The annual average benchmark applies over each reporting period as defined in the Environment Protection Licence.

F9.

If the emission benchmark in Table 6 is exceeded, the Proponent shall provide a report and
action plan to the Director-General and EPA within one month of the exceedance. The action
plan must include:

(a)
(b)
(c)

a review of all practicable measures to reduce NOx emissions;
an evaluation of the marginal cost of incremental NOx reductions; and
proposed modifications to plant and/or operations that produce NOx reductions consistent

with (a) and (b).

Operations shall be ceased or limited to meet the specified benchmark until the Director-
General and EPA are satisfied with the action plan to reduce the NOx emissions.

NOISE

Noise Criteria
F10. The Project shall be designed, operated and maintained to ensure that the total cumulative
noise contribution from the operation of the power station to the background acoustic
environment does not exceed the noise limits specified in Table 7 and Table 8.

Table 7 - Maximum Allowable Noise Limits

Noise Limits dB(A)
Location Day Evening Night
7:00 am to 6:00 pm Mondays 6:00 pm to 10:00 pm on any 10:00 prm o 7:00 am Mondays to Saturdays
to Seturdays day 10:00 pm ta B:00 am Sundays and public holidays
800 am to 6:00 pm Sundays
and public holidays
L Asq(15 minute) L aeq(15 minute) L Aeq(16 minute) L amax
All surrounding sensitive 35dB(A) 35dB(A) 35dB(A) 45dB(A)
receivers®
Table 8 - Maximum Noise Limits dB(C)
Noise Limits dB(C)
Location Day Evening Night
7:00 Mondays 10:00 pm to 7:00 am Mondays to Saturdays
"":m 8:00 pm to 10:00 pm on 1mmpel:&m~n.&mwmump
£:00 am 10 6:00 pm Sundays any day
|———and publicholideye
Leoq (tsminute) | LCoq, (15 minute) LCoq (15 mite)
All surrounding sensitive 65dB(C) 60dB(C) 60dB(C)
receivers*

(a) *At a sensitive receiver in existence at the date of approval or:

(b) any residential dwelling for which an approval has been sought or obtained under the Environmental Planning and Assessment
Act 1979, pricr to the date of this approval or;

(C) where any landowner can demonstrate that the preparation of an application under the Environmental Planning and
Assessment Act 1979 for any residential dwelling has commenced prior to the date of this approval. or;

(d) 25% or more of the area of a vacant allotment in existence at the date of this approval, or where a dwelling is permissible under
the Environmental Planning and Assessment Act, 1979 at that date, with the exception of land that is currently used for industrial
or mining purposes,
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The noise limits set out in Table 7 and Table 8 apply under all meteorological conditions except
for the following:

(a) wind speeds greater than 4 metres per second measured at 10 metres above ground
level; or

(b) F stability category temperature inversion conditions and wind speeds greater than 2
metres per second at 10 metres above ground level; or

(c) G stability category temperature inversion conditions.

The data to be used for determining meteorological conditions shall be that recorded by the
meteorological station located on the project site.

The stability category temperature inversion exceptions detailed in (b) and (¢) are not applicable
if the report prepared under condition C45 demonstrates that the stability category inversion
conditions described in (b) and (c) are characteristic of the area and occur for a significant
period of time, unless otherwise agreed to by the Director-General.

Noise Modifying Factors

F11.

If noise from an activity is substantially tonal, intermittent or impulsive in nature (as described in
Chapter 4 of the NSW Industrial Noise Policy (Environment Protection Authority, 2000)), 5 dB(A)
shall be added to the measured noise level when comparing the measured noise with the limits
specified in Table 7 and Table 8, in accordance with the requirements of the NSW Industrial
Noise Policy.

Operational Noise Review

F12.

F13.

F14.

Within 90 days of the commencement of operation of the Project, or as otherwise agreed by the
Director-General, and during a period in which the Project is operating under design loads and
normal operating conditions (including start up and shut down periods), the Proponent shall
undertake an Operational Noise Review to confirm the noise emission performance of the
Project. The Review (and associated report) shall be prepared in consultation with, and to the
satisfaction of, the EPA.

Noise monitoring is to be consistent with the guidelines provided in the New South Wales
Industrial Noise Policy (Environment Protection Authority, 2000) and must include attended and
unattended noise monitoring at the receptor locations A, B, C, D, E, F, G, H, |, J, R12, R13,
R14, R15, R16, R17 and R21 (if agreed to by the landowner) as identified in the document listed
in condition B1(c) and any other sensitive receivers as notified by the Director-General or EPA.
The noise assessment must include monitoring of operations that have the potential to cause
offensive noise including, but not limited to, safety valve operation, and the operation of circuit
breakers during the day, evening and night time periods. The noise monitoring equipment used
at a location must be placed in a position that is:

(a) atthe most affected point within the property boundary or at the most affected point within
30 metres of the dwelling facade where the dwelling is more than 30 metres from the
boundary to determine compliance with the Laeq(15 minute) NOIse limits; and

(b) measured within one metre of the dwelling fagade to determine compliance with the
LA(max} noise limits.

The data to be used for determining meteorological conditions shall be that recorded by the
meteorological weather station located on the project site.

A report providing the results of the Review shall be submitted to the Director-General and the
EPA within 90 days of completion of the monitoring. The report shall include, but not
necessarily be limited to:

(@) a description of the methodologies for noise monitoring, including the location of
monitoring sites and frequency of monitoring;

(b) documentation of the operational noise levels at receiver locations A, B, C, D, E, F, G, H,
I J, R12, R13, R14, R15, R16, R17 and R21 as identified in the document listed in
condition B1(c);

(c) an assessment of the noise performance of the Project against the noise limits specified
in Table 7 and Table 8 and the predicted noise levels as detailed in the reports listed in
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F15.

F16.

F17.

conditions B1(b) and B1(c) or as updated in the Director-General’'s Environmental
Assessment Report;

(d) re-evaluation of Stage 2 noise predictions;

(e) details of the on-site meteorological conditions prevailing during the monitoring; and

(f) details of any entries in the Complaints Register relating to noise impacts.

In the event that the Review indicates noise levels are in excess of the noise limits stipulated in
condition F10 for either Stages 1 or 2, the Proponent shall cease or limit operations to meet the

stipulated noise limits and submit to the Director-General a report that includes, but is not limited
to:

(a) an assessment of all feasible or reasonable physical and other mitigation measures for
reducing noise at the source;

(b) identification of the preferred measure(s) for reducing noise at the source;

(c) evidence that the EPA is satisfied that the proposed noise mitigation measures are
acceptable; and

(d) location, type, timing and responsibility for implementation of the noise mitigation
measure(s).

At-source noise mitigation measures identified in the report prepared under condition F15 are to
be implemented prior to the Project becoming fully operational again.

Following the implementation of at-source controls, noise monitoring is to be undertaken in
accordance with condition F13 during the first three months in which the Project is operating
under design loads and normal operating conditions (including start up and shut down periods).
A report is to be submitted to the Director-General and the EPA within 30 days of completion of
the monitoring in accordance with F14(a) to (f).

Where noise monitoring indicates noise levels are in excess of the noise limits stipulated in
condition F10, the Proponent shall cease or limit operations to meet the stipulated noise limits
unless a negotiated agreement consistent with the requirements of Section 8.3 of the NSW
Industrial Noise Policy (Environment Protection Authority, 2000) exists between the Proponent
and the landowner. Where the negotiated agreement involves at-receiver measures, these are
to be implemented in accordance with conditions F21 and F22 or unless otherwise agreed to by
the landowner. Where the negotiated agreement involves land acquisition, the land is to be
acquired in accordance with Schedule G, or unless otherwise agreed to by the landowner.

Ongoing Operational Noise Monitoring
F18. The Proponent shall prepare and implement an Operational Noise Monitoring Program to

assess ongoing compliance against the operational noise limits set out in condition F10 of this
approval. The noise monitoring program shall be prepared in consultation with, and to the
satisfaction of the EPA. Noise monitoring is to be consistent with the guidelines provided in the
NSW Industrial Noise Policy (Environment Protection Authority, 2000) and shall include, but not
be limited to:

(a) noise monitoring at receiver locations A, B, C, D, E, F, G, H, |, J, R12, R13, R14, R15,
R16, R17 and R21 (if agreed to by the landowner) as identified in the document listed in
condition B1(c), or any additional receivers as notified by the Director-General or EPA.
The Proponent shall also consult with the community in relation to any additional noise
monitoring locations;

(b) unattended and attended noise monitoring;

(c)  monitoring during the day, evening and night periods at least quarterly for the first three
years of operation for both Stages 1 and 2, and annually thereafter, unless otherwise
agreed or directed by the Director-General;

(d)  monitoring of operations that have the potential to cause offensive noise including, but not
limited to, safety valve operation, and the operation of circuit breakers;

(e) monitoring of the effectiveness of any noise mitigation measures implemented under
condition F15, against the noise limits specified in condition F10.

Noise compliance monitoring shall be undertaken by a suitably qualified and experienced
acoustical consultant.

A report providing the results of the program shall be submitted to the Director-General and
the EPA within 28 days of completion of each monitoring event.
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The monitoring program shall form part of the Operational Noise Management Plan referred
to in condition F25(b).

12 Month Operational Noise Review
F19. Following 12 months of operation of Stage 1, the Proponent shall re-evaluate the noise

predictions for Stage 2 for the worst case scenario, based on actual noise data obtained from
operational noise monitoring and data recorded by the meteorological station located on the
project site. The Proponent shall prepare a report that includes, but is not limited to:

(a) The results of the re-evaluated noise predictions;
(b)  Where the predicted noise levels exceed the noise limits stipulated in condition F10:
(i) an assessment of all feasible or reasonable physical and other mitigation measures
for reducing noise at the source;
(i) identification of the preferred measure(s) for reducing noise at the source;
(i) location, type, timing and responsibility for implementation of the noise mitigation
measure(s); and

(iv) a revaluation of predicted noise levels with the proposed at source noise mitigation
measures.

The Review (and associated report) shall be prepared in consultation with, and to the
satisfaction of the EPA, and shall be submitted to the Director-General within 60 days of
undertaking the 12 month re-evaluation of noise predictions.

F20. Should the operational noise review detailed in condition F19 indicate predicted noise levels for

Stage 2 exceed the noise limits stipulated in condition F10 (following the incorporation of source
control measures stipulated in F19), then the Proponent shall enter into a negotiated agreement
with the affected landowner consistent with the requirements of Section 8.3 of the NSW
Industrial Noise Policy (Environment Protection Authority, 2000) within three months of the
report detailing the revised noise predictions being submitted to the Director-General. Where the
negotiated agreement involves at-receiver measures, these are to be implemented in
accordance with conditions F21 and F22, or unless otherwise agreed to by the landowner.
Where the negotiated agreement involves land acquisition, the land is to be acquired in
accordance with Schedule G, or unless otherwise agreed to by the landowner.

Noise Mitigation

F21.

F22.

If any negotiated agreement undertaken between the Proponent and landowner involves at-
receiver mitigation, the Proponent shall investigate and implement feasible and reasonable at-
receiver noise mitigation measures such as double glazing, insulation, air conditioning and/or
other building acoustic treatments, outdoor (for example, courtyard) treatments at any residence
on the land, or relocation of the dwelling on the property (unless otherwise agreed to by the
landowner). Mitigation provided shall meet the appropriate internal noise criteria such as that set
by the UK Department of Environment, Food and Rural Affairs. The landowner is under no
obligation to agree to any at-receiver mitigation measures.

The Proponent shall bear the costs of any at-receiver mitigation measures implemented at an
affected property or land.

OPERATIONAL PERFORMANCE
Operation Performance Audit Report

F23.

Within fifteen months of the completion of the construction of Stage 1 and fifteen months of the
completion of the construction of Stage 2, or as otherwise agreed by the Director-General, the
Proponent shall commission an independent qualified person or team to undertake an
Operational Performance Audit of the Project. The independent person or team shall be
approved by the Director-General prior to the commencement of the Audit. The Operational
Performance Audit Report shall be submitted to the Director-General within one month of the
completion of the Audit, and made available on the dedicated website for the project, unless
otherwise agreed by the Director-General. The Audit shall:

(a) assess compliance with the requirements of this approval including run-time, and other
licences and approvals that apply to the Project;

(b) assess the operational performance of the Project against the aims and objectives for the
Project specified in the documents referred to under condition B1;
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(c) assess the environmental performance of the Project against the predictions made and
conclusions drawn in the documents referred to under condition B1; and

(d) review the effectiveness of the environmental management of the Project, including any
environmental impact mitigation works.

OPERATIONAL ENVIRONMENTAL MANAGEMENT

F24. Prior to the commencement of operation, or as otherwise agreed by the Director-General, the
Proponent shall prepare and implement (following approval) an Operation Environmental
Management Plan for the Project. The Plan shall outline the environmental management
practices and procedures that are to be followed during operation, and shall be prepared in
consultation with relevant agencies and in accordance with the Guideline for the Preparation of
Environmental Management Plans (Department of Infrastructure, Planning and Natural
Resources, 2004). The Plan shall include, but not necessarily be limited to:

(a) a description of activities to be undertaken during operation of the Project (including
staging and scheduling);

(b) statutory and other obligations that the Proponent is required to fulfil during operation,
including approvals, consultations and agreements required from authorities and other
stakeholders under key legislation and policies;

(c) overall environmental policies, guidelines and principles to be applied to the operation of
the Project;

(d) a description of the roles and responsibilities for relevant employees involved in the
operation of the Project, including relevant training and induction provisions for ensuring
that employees are aware of their environmental and compliance obligations under these
conditions of approval;

(e) an environmental risk analysis to identify the key environmental performance issues
associated with the operation phase; and

(f)  details of how environmental performance would be managed and monitored to meet
acceptable outcomes, including what actions will be taken to address identified potential
adverse environmental impacts, including those safeguards and mitigation measures
detailed in the EA and/or Submissions Report (and any impacts arising from the staging
of the construction of the Project). In particular, the following environmental performance
issues shall be addressed in the Plan:

(i)  measures to monitor and maintain biodiversity offset measures implemented in
accordance with condition C11,

(i)  implementation of measures consistent with the National Recovery Plan for Natural
Temperate Grassland of NSW and the ACT,

(i) measures to monitor and maintain the effectiveness of flora and fauna
management measures, including revegetated areas, landscaped areas and the
control of the spread of weeds

(iv) ongoing measures to control soil erosion and sedimentation,

(v) measures to monitor and manage operational traffic and access,

(vi) measures to monitor and manage hazards and risks,

(vii) emergency management,

(viii) details of the outcomes of a revised plume assessment based on actual emissions
data and meteorological data collected on site,

(ix) details of community complaints handling procedures during operation,
consistent with the requirements of condition D3, and

(x)  details of compliance and incident reporting consistent with the requirements of
conditions D5, D6 and D7, including a definition of environmental incident
categories and reportable environmental incidents;

(g) procedures for the periodic review and update of the Operation Environmental
Management Plan and its sub-plans as necessary (including where minor changes can
be approved by the Environmental Representative); and

(h) the additional plans listed under condition F25.

The Plan shall be submitted for the approval of the Director-General no later than one month
prior to the commencement of operation, or as otherwise agreed by the Director-General.

Operation shall not commence until written approval has been received from the Director-
General.
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Note: The approval of an Operation Environmental Management Plan does not relieve the Proponent of
any requirement associated with this Project approval. If there is an inconsistency with an approved
Operation Environmental Management Plan and the conditions of this Project approval, the requirements
of this Project approval prevail.

F25. As part of the Operation Environmental Management Plan for the project, required under
condition F24, the Proponent shall prepare and implement the following Management Plans:

(@)  an Operational Air Quality Management Plan to outline measures to manage impacts
from the project on local and regional air quality. The Plan shall include, but not
necessarily be limited to -

(i)

(i)
(iii)

(iv)
(v)
(vi)
(vii)
(viii)

identification of all major sources of particulate and gaseous air pollutants that may
be emitted from the project, being both point-source and diffuse emissions,
including identification of the major components and quantities of these emissions,
monitoring for gaseous and particulate emissions from the project,

procedures for the minimisation of gaseous and particulate emissions from the
project, including pro-active and reactive management and response mechanisms,
with specific reference to measures to be implemented and actions to be taken to
minimise and prevent potential elevated air quality impacts on surrounding land
uses as a consequence of meteorological conditions, upsets within the project, or
the mode of operation of the project at any time,

specific procedures for the management of generating efficiency and the
minimisation of greenhouse gas emissions per unit of electricity generated,
procedures aimed at maximising the efficiency of the start-up and shut-down cycles
for the project,

provision for regular review of air quality monitoring data, with comparison of results
against the predictions made in the document listed under condition B1(b),

plans for regular maintenance of process equipment to minimise the potential for
leaks and fugitive emissions, and

a contingency plan should an incident, process upset or other initiating factor lead
to elevated air quality impacts, whether above normal operating conditions or
environmental performance goals/ limits;

(b) an Operational Noise Management Plan to detail measures to mitigate and manage
noise during operation of the project. The Plan shall include, but not necessarily be
limited to -

(i)
(i)

(iii)

(iv)

(v)
(vi)
(vii)

identification of the noise limits specified under this approval,

identification of operational activities that will be carried out and the associated
noise sources,

details of the management methods, procedures and mitigation measures that will
be implemented to control individual and overall noise emissions from the site
during operation,

procedures for periodic consideration of noise impacts against the noise limits
specified under this approval,

noise monitoring and reporting procedures, including in response to complaints,
measures to monitor and minimise operational traffic noise, and

procedures to generate suitable documentation for annual noise monitoring and
reporting, that demonstrates that the noise limits specified under this approval are
being met;

(c) an Operational Groundwater Management Plan to detail measures to monitor and
assess the impacts of groundwater extraction on local groundwater quality and hydrology.
The Plan shall be developed in consultation with NSW Office of Water and Upper Lachlan
Shire Council and include, but not necessarily be limited to:

(i)  groundwater quality and flow objectives and assessment criteria;

(i)  baseline data on groundwater quality, depth and flow in the project area;

(i)  groundwater extraction plan detailing the location of groundwater bores to be used
to supply water for the operation of the power station, and volume and frequency of
groundwater extraction from each bore;

(iv) schedule for periodic monitoring of groundwater quality, depth, and flow;

(v) rational and procedures and protocols for collecting groundwater samples;
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(vi) methods for assessing impacts on the quality, quantity and flow of groundwater
resources resulting from groundwater extraction (within at least a four kilometre
radius of the extraction points);

(vii) measures for protecting groundwater resources from wastewater infiltration or
contaminated leachate and methods for assessing any potential impacts associated
with infiltration or leachate;

(viii) contingency planning to minimise any impacts on other water users and a response
plan to address potential exceedances and groundwater quality or quantity impacts;
and

(ix) provisions for compensation of other licensed extractors whose access to water is
impacted by this project; and

(d) an Operational Water and Wastewater Management Plan to detail measures to
manage and monitor water and wastewater usage and water quality impacts, and ensure
that the Project is managed as a nil discharge site. The Plan shall include, but not
necessarily be limited to -

(i)  water quality objectives and assessment criteria,

(i)  water balance detailing water consumption and uses:

a. domestic and operational wastewater volumes generated on site;

b. types;

c. volumes of wastewater reused on site and nature of the reuse
operations; and

d. volume of wastewater disposed of offsite including its source nature and
frequency.

(iii) identification of clean and contaminated surface water runoff, measures for
managing runoff, and the location and design characteristics of contaminated water
storage(s),

(iv) details of the proposed sewage management process and effluent and biosolids
management measures, including an assessment of all potential impacts where
effluent and biosolids are managed/ disposed of on site, and

(v) contingency measures in the case of accidental discharges to surface waters,
including remediation and monitoring measures.

HAZARD AUDIT

F26. Twelve months after the commencement of operation of the Project and every three years
thereafter, or as otherwise agreed by the Director-General, the Proponent shall commission an
independent, qualified person or team (approved by the Director-General prior to each audit) to
undertake a comprehensive Hazard Audit of the Project. The Hazard Audits shall be carried
out in accordance with the Department's publication Hazardous Industry Planning Advisory
Paper No. 5 - Hazard Audit Guidelines. The audit report must be accompanied by a program for
the implementation of all recommendations made in the audit report. If the Proponent intends to
defer the implementation of a recommendation, reasons must be documented.

The audit reports shall be submitted to the Director-General within one month of each audit.

End of Schedule F
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SCHEDULE G

ADDITIONAL PROCEDURES

LAND ACQUISITION CRITERIA

G1.1f any negotiated agreement between the Proponent and landowner involves land acquisition, the
Proponent shall make a binding written offer to the landowner based on (unless otherwise
agreed to by the landowner):

(@ the current market value of the landowner’s interest in the property at the date of this
written request, as if the property was unaffected by the Project which is the subject of the
Project application, having regard to the —

(i) existing and permissible use of the land, in accordance with applicable planning
instruments at the date of the written request, and

(i)  presence of improvements on the property and/or any approved building or
structure which has been physically commenced at the date of the landowner's
written request, and is due to be completed subsequent to that date;

(b) the reasonable costs associated with -

(i)  relocating (inclusive of any business related activity located on the property) within
the local government area, and

(i)  obtaining legal advice and expert advice for determining the acquisition price of the
land, and the terms upon which it is required; and

(c) reasonable compensation for any disturbance caused by the land acquisition process.

G2. The Proponent shall bear the costs of any valuation or survey assessment.

G3.If the Proponent and landowner agree that only part of the land shall be acquired, then the
Proponent shall pay all reasonable costs associated with obtaining Council approval for any
plan of subdivision (where permissible), and registration of the plan.

End of Schedule G
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Freehills

Planning Agreement

Date »

Between the parties

The Upper Lachlan Shire Council
ABN 81 011 241 552 of 44 Spring Street, Crookwell NSW 2583
{Council)

AGL Energy Ltd

ACN 115 061 375 of Level 21, 101 Miller Street, North Sydney NSW
2060

(Company)

Recitals 1 The Development is a project to which Part 3A of the EPA Act
applies.

2 The Company lodged an application seeking Part 3A Approval for
the Development on 25 March 2010.

3 Part 3A Approval was granted for the Development on 19 July
2012.

4 Condition B16 of the Part 3A Approval requires the Company to,
within 12 months of the date of the Part 3A Approval, unless
otherwise agreed by the Director-General, enter into a planning
agreement with the Council to provide contributions to the Council
for a Community Enhancement Fund.

5 This deed salisfies condition B16 of the Part 3A Approval.

6 Ifthe Development proceeds to Stage 1, the Company has
agreed to pay to the Council's Gommunity Enhancement Fund the
amount of 0.833% of Stage 1 Capital Expenditure over a period of
40 years on the terms set out in this deed.

7 Il the Development proceeds to Stage 2, the Company has
agreed to pay ta the Council's Community Enhancement Fund the
amount of 0.833% of Stage 2 Capital Expenditure over a period of
40 years on the terms sei out in this deed.

8 The Council agrees to distribute the Monetary Contributions in
acco-dance with the terms of the Community Enhancement Fund.

The parties agree as follows:

16913659 Planning Agreement page 1
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Fre

Definitions and interpretation

1.1

Definitions

The meanings of the terms used in this deed are set out below.

Term

Meaning

Approved Local
Project

Local Project recommended by the Committee and approved by
Council for funding from the Community Enhancement Fund in
accordance with this deed.

Auditor an appropriately qualified accountant appointed by the Council.

Committee a formal committee of Council, constituted pursuant to section 355
of the Local Government Act 1993 (NSW), established to
administer the Community Enhancement Fund in accordance with
the DCP.

Community the fund of the same name established and administered by the

Enhancement Fund Council in accordance with the DCP.

Construction has the meaning contained in the EPA Act.

Certificate

Costs includes costs, charges and expenses, including those incurred in
connection with advisers. .

DCP the Upper Lachlan Development Contro! Plan 2010 gs amended

from time to time.

Development

————

the construction and operation of the Dalton Power Project on the
Land, being a gas fired power station built in two stages with Stage
1 comprising between two and four open cycle gas turbines with a
capacity of up to 750 megawatts and Stage 2 comprising a facility
with up to six open cycle gas turbines with a capacity of up to 1,500
megawatts, and construction of a gas pipeline, access road and
transmission line connection.

Development Cost

The value of works must be provided by the applicant at the time of
request with adequate supporting documentation, and must be
independently certified by a Quantity Surveyor who is registered
with the Australian institute of Quantity Surveyors or a person who

16913858
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ills 1 Definitions and interpretaticn
Term Meaning
can demonstrate equivalent qualifications in accordance with the
definition of ‘Quantity Surveyor'.
EPA Act Environmentel Planning and Assessment Act 1979 (NSW),

Funding Application

has the meaning given in clause 6.2.

Government Agency

any government or governmental, administrative, monetary, fiscal

or judicial body, department, commission, authority, tribunal,
agency or entily in any part of the world.

Index Number the Consumer Price Index for Australian (Al Groups Index for

Capital Cities) as published by the Australian Bureau of Statistics,

Land the site of the Development, being the land contained in the
following property titles:

1 Lots 115, 249, 252, 253, 305 and 307 in DP754114 {"The
Elms"),

2 Lots 14, 183, 184, 187, 200, 283 and 306 in DP754111 and
Lots 1 and 2 in DP 126122 (“Holmes"),

3 Lols 116, 162, 317, 318, 321, 322 in DP754111 ("Riverview"),
2 Lots 21, 186 and 251 in DP754111;

5 part Lots 23, 27, 30, 31 in DP754111; and

6 Lot 1in DP126118.

Local Projects any projects proposed to be carried out within the Upper Lachlan
Shire Coundil local government area with a preference for any
projects located within the localities of Dalton, Gunning and Biala

which are aimed at:

1 enhancing any aspect of the local environment including, but
not limited to, ameliorating any impacts from the Development;
or

2 providing any public community service or public facility and
public infrastructure.

Mediator a persor: appointed as mediator under clause 10.5 of this deed.

Monetary Contribution  the monies paid to the Council in accordance with clause 5 of this

deed.

Part 3A Approval -project approval no. MP10_0035 granted by the Planning and
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Definitions ahd interpretation

Freehills 1

Term

Meaning

Assessment Commission, as delegate of the Minister for Planning
and Infrastructure, under section 75J of the EPA Act which
authorises the construction and operation of a gas turbine power
station end associated infrastructure known as the Dalton Power
Station.

PS 10-008

the planning system circular PS 10-008 issued on 10 May 2010 in
the form at Attachment 1.

Quantity Surveyor

Independent quantity surveyor nominated by the Council and
acceptable to the Company (acting reasonably)

Stage 1

Stage 1 of the Development comprising construction and operation
of between two and four open cycle gas turbines with a capacity of
up to 750 megawatts.

Stage 1 Capital
Expenditure

the total capital expenditure for Stage 1, being an amount
calculated in accordance with PS 10-008, as certified by a Quantity
Surveyor.

Stage 1 Date

the date on which the Company gives notice to proceed for Stage 1
to its principal contractor for engineering, procurement and
construction,

Stage 1 Monetary
Contribution

an amount calculated in accordance with the following formula as
adjusted in accordance with clause 5.1(b) of this deed:

0.533% X Stage 1 Capital Expendi

40

Stage 1 Monetary

an amount calculated in accordence with the following formula:

Contribution Year 0 0.833% X ital ndi
40
Stage 2 Stage 2 of the Development comprising construction and operation
of one or more additional gas turbines
Stage 2 Capital the total capitel expenditure for Stage 2, being an amount
Expenditure calculated in accordance with PS 10-008, as certified by a Quantity
Surveyor. For the avoidance of doubt, the Stage 2 Capital
Expenditure does not include the Stage 1 Capital Expenditure.
Stage 2 Date the date on which the Company gives notice to proceed for Stage 2
16913659 Planning Agreement
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Freehills ! Definiions and interpretation
e
Term Meaning
to its principal contractor for engineering, procurement and
construction.
Stage 2 Monetary an amount payable annually over forty years calculated in
Contribution accordance with the following formula as adjusted in accordance
with clause 5.2(c) of this deed:
0.833% X ital Expendi
40
Stage 2 Monetary an amount calculated in accordance with the following formula:
Contribution Year 0 833% X 2 Capital E itisre
40

1.2 Interpretation

(a)
(b)
(c)

(d)

(e
(f
@

h)

@i)

)]
(k)

o

16913859

Clause headings are for convenience only and will be ignored in the
interpretation of this deed.

References to a party include the successors and permitted assigns of that
party.

Words importing the singular include the plural and words importing the plural
include the singular.

Words importing a person includes any company, partnership, joint venture,
association, corporation or other body corporate and any Government Agency
as well as an individual

Nothing contained in this deed will be deemed or construed as creating the
relationship of partnership.

References to a month mean a calendar month and a reference to a year
means a calendar year.

References to any document include any permitted amendment, supplement to
or replacement or novation of the document.

References to any legislation or to any section or provision of any legislation
includes any:

(1) statutory modification or re-enactment of or any statutory provision
substituted for that legislation, section or provision: or

(2) ordinances, by-laws, regulations and other statutory provision
substituted for that legislation, section or provision.

Other grammatical forms of defined words or expressions have corresponding
meanings.

‘Including’ and similar expressions are not words of limitation.

A reference to a clause, party, schedule, attachment or exhibit is a reference to
a clause of, and a party, schedule, attachment or exhibit to, this agreement.

A promise on the part of 2 or more persons binds them jointly and severalty.

Planning Agreement
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M 2 Planning Agreement

(m)  Areference o an agreement other than this agreement includes a deed and
any legally enforceable undertaking, agreement, artangemant of understanding,

wWhéfher or ol n wriing,

() Areference fo hquidation of insolvenicy inclides appoiniment of an
admisioaor, Compromise, Anangemen, merger, amalgamaiin,

reconstruction, winding-up, dissolution, deregistration, assignment for the
benefit of creditors, scheme, composition or arrangement with creditors,

insolvency, bankruptcy, or any similar procedure or, where applicable, changes
in the constitution of any partnership or person, or death.

(o) No provision of this agreement will be construed adversely to a party because
that party was responsible for the preparation of this agreement or that
provision.

P A reference 1o a body, other than a party to this agreement (including an
institute, association or authority), whether statutory or not:

(1) which ceases to exist; or
(2) whose powers or functions are transferred to another body,

is a reference to the body which replaces it or which substantially succeeds to
its powers or functions,

2 Planning Agreement

The parties agree that this deed is a planning agreement governed by Subdivision 2 of
Division 6 of Part 4 of the EPA Act.

3 Application of this deed

This deed satisfies condition B16 of the Part 3A Approval.

4 Operation of this deed

(a) The parties agree that this deed will bind the parties from the date that AGL

Energy Ltd and Upper Lachlan Shire Council have both executed, signed and
dated the deed.

(b) The parties agree that this deed will not operate until the later of-

(1) the date on which the Company obtains a Construction Certificate for
any part of the Development; and

{2) the Stage 1 Date.

5 Payment of the monetary contribution

5.1 Stage 1 Monetary Contribution

(a) If the Company proceeds to Stage 1, the Company must pay to the Council the
Stage 1 Monetary Contribution:

Extraordinary Meeting of Council held on 10 April 2017 Page 63



| ltem: 2.1 Attachment 1.: Extraordinary Council Meeting 10 April 2017 |

Fre ills 6 Community Enhancement Fund
&) within 30 days of the Stage 1 Date: and
(2) each year up fo and including the 39"’anniversary of the Stage 1
Date, within 30 days of the anniversary of the Stage 1 Date.
(b) The parties agree that the Stage 1 Monetary Contribution will be reviewed and

adjusted each year on the anniversary of the Stage 1 Date in accordance with
the following formula:

MC=AXB
(o]
Where:

MC = the Stage 1 Monetary Contribution payable for the following contribution
year;

A = the Stage 1 Monetary Contribution Year 0;

B = the Index Number last published before the end of the contribution year just
ended; and

C = the Index Number last published before the Stage 1 Date.
(c) The monetary contribution is a taxable supply for GST in accordance with
Clause 12.
5.2 Stage 2 Monetary Contribution
(a) If the Company proceeds to Stage 2, the Company must pay to the Council the
Stage 2 Monetary Contribution:
1 within 30 days of the Stage 2 Date; and

(2) each year up to and including the 39™ anniversary of the Stage 2
Date, within 30 days of the anniversary of the Stage 2 Date.

(b) The Stage 2 Monetary Contribution is in addition to the Stage 1 Monetary
Cnn;ribution.

(c) The parties agree that the Stage 2 Monetary Contribution will be reviewed and
adjusted each year on the anniversary of the Stage 2 Date in accordance with
the following formula:

MC=AXB
C
Where:

MC = the Stage 2 Monetary Contribution payable for the following contribution
year;

A = the Stage 2 Monetary Contribution Year 0;

B = the Index Number last published before the end of the contribution year just
ended; and

C = the Index Number last published before the Stage 2 Date.

(d) The monetary contribution is a taxable supply for GST in accordance with
Clause 12.

5.3 Application of Monetary Contributions

The Council must hold and apply all Monetary Contributions in accordance with clause 6.
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6 Community Enhancement Fund
6.1 Community Enhancement Fund

(a) The Council must invest all Monetary Contributions in an interest bearing
externally restricted reserve fund held in the name of the Council for the
purpose of the Community Enhancement Fund.

(b) The Council must ensure that the Community Enhancement Fund is established
and remains established during the term of this deed.

{c) The Council must ensure that the Company has at least one representative on
the Committee at any time, if the Company so chooses,

6.2 Call for funding applications

The Counci! agrees:

(@) in February to March each year in which there are funds in the Community
Enhancement Fund; or

(b) any further period determined by the Committee,

to publicly advertise in the Council Voice newsletter and in the local newspapers the

availability of funds in the Community Enhancement Fund and to call for applications to

be made to the Committee, in the form required by the Committee, from the public,
community groups and Individuals for funding for Local Projects (Funding Applications).
6.3 Notification to Company

The Council must procure that the Committee:

(a) it requested by the Company, consult the Company in relation to applications
made for funding for Local Projects from the Community Enhancement Fund:
and

(b) notifies the Company of each Local Project which is to be funded from the
Community Enhancement Fund after full Council adoption and resolution
including the amounts of any funding.

6.4 Allocation of funds

(a) The Council must pay funds from the Community Enhancement Fund to each
Local Project recommended from time to time by the Committee for funding
from the Community Enhancement Fund in accordance with the determinations
made by the full Council of Upper Lachlan Shire Council.

(b) This deed expressly authorises Council to progressively or otherwise pool funds
to fund prioritised projects as recommended by the Committee.

6.5 Public recognition

(a) If requested by the Company, the Council must publicly acknowledge:

(1 the payment of the Monetary Contribution by the Company; and
(2) the Company's role in funding any Approved Local Projects via the
Community Enhancement Fund.

(b) The form of public acknowledgment required by clause 6.5(a) is to be agreed by
the Council and the Company (acting reasonably) but may include:

16913858 Planning Agreement page 8
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6.6

6.7

ills ) 7 Registration

(1) the inclusion of the Company’s logo in any advertisement for Funding
Applications or an announcement made in relation to the Approved
Local Projects and funding determinations; and

2) where appropriate for particular Approved Local Projects, a
permanent sign recognising that the Approved Local Project was
funded by the Company via the Community Enhancement Fund.

Auditing

(a) During each year in which there are funds in the Community Enhancement
Fund, the Council must appoint an Auditor to reconcile:

1 the Monetary Contributions paid by the Company under clause 5; and
(2) any payments made by the Councell in accordance with clause 6.4,
and identify any corrective payments required.

{b) The Company and the Council must make any corrective payments identified by
the Auditor as being necessary to reconcile the Community Enhancement Fund.

(c) The costs of the Auditor will be paid out of the Community Enhancement Fund.
(d) The Auditor must provide to the Company a report on its work undertaken in

accordance with clause 6.6(a) within three months of completing that work.
Administration

The costs of administering the Community Enhancement Fund by Council shall be paid
out of the Community Enhancement Fund. The administration costs shall be $5000 per
annum, indexed to CPI over the life of the project.

Registration

The parties agree that this deed will be registered on the Land pursuant to section 93H of
the EPA Act. All costs associated with the registration of the deed will be payable by AGL
Energy Limited.

Disposal by the Company of its interest in the Development

Prior to the Company disposing of its interest in the Development to any third party, the
Company must procure entry by that third party into a deed with the Council on
substantially the same terms and conditions as this deed.

No fetter

Nothing in this deed shall be construed as requiring the Council to do anything that would
cause it to be in breach of any of its obligations at law, and without limitation, nothing
shall be construed as limiting or fettering in any way the exercise of any statutory
discretion or duty.
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10 Dispute resolution

10.1  Notice of dispute
If a party claims that a dispute has arisen under this deed (Claimant), it must give written
notice to the other party (Respondent) stating the matters in dispute and designating as
its representative 2 person fo negotiate the dispute (Claim Notice).

10.2 Response to Claim Notice

Within 20 business days of receiving the Claim Notice, the Respondent must notify the
Claimant of its representative to negotiate the dispute.

10.3 Negotiation

The nominated representatives must;

(@) meet to discuss the matter in good faith within 10 business days after service by
the Respondent of notice of its representative: and
{b) use reasonable endeavours to settle or resolve the dispute within 15 business

days after they have met.
10.4  Further notice if not settled

If the dispute is not resolved within 15 business days after the nominated representatives
have met, either party may give to the other a written notice calling for determination of
the dispute (Dispute Notice).

10.5 Mediation

The parties agree that a dispute shall be mediated i it is the subject of a Dispute Notice,
in which case:

(a) the parties must agree the terms of reference of the mediation within 5 business
days of the receipt of the Dispute Notice (the terms shall include a requirement
that the mediation rules of the Institute of Arbitrators and Mediators Australia
(NSW Chapter) apply);

(b) the appointment of a Mediator will be agreed between the parties, or failing
agreement within 5 business days of receipt of the Dispute Notice, either party
may request the President of the Institute of Arbitrators and Mediators Australia
(NSW Chapter) apply to appoint a mediator;

(c) the Mediator appointed pursuant to this clause 10.5 must:
(1) have reasonable qualifications and practical experience in the area of
the dispute; and
(2) have no interest or duty which conflicts or may conflict with his

function as mediator, he being required to fully disclose any such
interest or duty before his appointment;

(d) the Mediator shall be required to undertake to keep confidential ali matters
coming to his knowledge by reason of his appointment and performance of his
duties;

(e) the parties must within 5 business days of receipt of the Dispute Notice notify

each other of their representatives who will be involved in the mediation;
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() the parties agree to be bound by any mediation settiement and may only initiate

10.6

10.7

10.8

11

judicial proceedings in respect of a dispute which is the subject of a mediation
settlement for the purpose of enforcing that mediation settlement;

@ in relation to Costs and expenses:
(1) each party will bear their own professional and expert costs incurred
in connection with the mediation;

(2) the Costs of the Mediator will be shared equally by the parties unless
the Mediator determines a party has engaged in vexatious or
unconscionable behaviour in which case the Mediator may require the
full costs of the mediation to be borne by that party.

Litigation

If the dispute Is not finally resolved in accordance with clause 10.5, either party is at
liberty to litigate the dispute.

Exchange of information

The parties acknowiedge that the purpose of any exchange of information or documents
or the making of any offer of settiement pursuant to this clause is to attempt to settle the
dispute between the parties. No party may use any information or documents obtained
through the dispute resolution process established by this clause 10 for any purpose
other than an attempt to setile a dispute between the parties.

Continue to perform obligations

Each party must continue to perform its obligations under this deed, notwithstanding the
existence of a dispute.

GST

111

11.2

Interpretation

(a) Except where the context suggests otherwise, terms used in this clause 11
have the meanings given to those terms by the A New Tax System (Goods and
Services Tax) Act 1999 (as amended from time to time).

(b) in this clause 11:

(1) “monetary consideration” means any consideration expressed as an
amount of money; and

(2) “non taxable supply” means a supply that is not a taxable supply.

(c) Any part of a supply that is treated as a separate supply for GST purposes
(including attributing GST payable to tax periods) will be treated as a separate
supply for the purposes of this clause.

(d) A reference to something done (including a supply made) by a party includes a
reference to something done by any entity through which that party acts.

Reimbursements

Any payment or reimbursement required to be made under this deed that is calculated by
reference to a cost, expense, or other amount paid or incurred will be limited to the total
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If GST becomes payable on any supply made by a party (“Supplier”) under this deed:

@

any amount payable or consideration to be provided under any provision of this
deed (other than this clause), for that supply is exclusive of GST;

(h) any parly ("Recipient”) that is required to provide consideration to the Supplier
for that supply must pay an additional amount to the Supplier equal to the
amount of the GST payable on that supply ("GST Amount®) at the same time
as any other consideration is to be first provided for that supply; and

(c) the Supplier must provide a tax invoice to the Recipient for that supply, no later
than the time at which the GST Amount for that supply is to be paid in
accordance with this clause.

11.4 Variation

(a) If the GST Amount properly payable in relation to a supply (as determined in
accordance with clause 11.3), varies from the additional amount paid by the
Recipient under clause 11.3, then the Supplier will provide a corresponding
refund or credit to, or will be entitled to receive the amount of that variation from,
the Recipient.

(b) The Supplier must issue an adjustment note to the Recipient in respect of any
adjustment event occurring in relation to a supply made under or in connection
with this deed as soon as reasonably practicable after the Supplier becomes
aware of the adjustment event.

12 General
121 Costs

The parties agree to meet their own Costs in connection with:

(a) the negotiation, preparation and execution of this deed:

(b) performing its obligations under this deed; and

(c) the advertising and exhibiting of this planning agreement in accordance with the
EPA Act.

12.2 Notices

(a) A party notifying or giving notice under this deed must do so in writing
addressed to that party in accordance with the details nominated in Schedule 1
(or any alternative details nominated to the sending party by notice).

(b) A notice given in accordance with clause 12.2(a) will be deemed to have been

given and received:

(1) if delivered, on receipt;
(2) if posted via reglstered post, three business days after posting;
(3) if sent by facsimile on confirmation of the correct transmission of the

facsimile: and
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4)- any notice received after 5.00 pm or on a day not a business day shall
be deemed to have been received at 8.00 am on the next business
day.

12.3 Waiver

124

12.5

12.6

12.7

12.8

12.9

(a) The fact that a party fails to do, or delays in doing, something the party is
entitled o do under this deed, does not amount to a waiver of any obligation of,
or a breach of obligation by, another party.

(b) A waiver by a party is only effective if it is in writing.

{c) A written waiver by a party is only effective in relation to the particular obligation
or breach in respect of which it is given. It is not to be taken as an Implied
waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation to any other occasion.

Governing law

This deed is governed by New South Wales law and each party irrevocably submits to
the exclusive jurisdiction of courts exercising jurisdiction in New South Wales and courts
of appeal from them in respect of any proceedings arising out of or in connection with this
deed.

Prior agreements superseded

This deed:

(a) wholly replaces and excludes all prior agreements, correspondence,
negotiations, representations, explanations and statements between the parties
covering or in connection with the matters covered by this deed; and

{b) is the entire agreement between the parlies in respect of the matters covered by
this deed.

Modification of deed

No modification or alteration of any provision of this deed will be valid unless it is in
writing and signed by all parties to this deed.

Representations and warranties

The parties represent and warrant that they have power to enter into this deed and
comply with their obligations under the deed and that entry into this deed will not result in
the breach of any law.

Severability

If any provision of this deed is invalid under the law of any jurisdiction the provision is
enforceable in that jurisdiction to the extent that it is not invalid, whether it is in severable
terms or not.

Confidentiality, media releases and enquiries

(a) The parties agree that the terms of this deed are not confidential and this deed
may be treated as a public document and exhibited or reported without
restriction by any party.
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i12.10

12.11

12.12

1213

(b) If requested by a party, the other party must not issue, publish or authorise any
media release or advertisement concerning this deed, without obtaining the
other party's prior written approval (which approval may not be unreasonably
withheld).

Counterparts

This deed may be executed in any number of counterparts that together will constitute
one instrument. A party may execute this deed by signing any counterpart.

No fiduciary relationship

Nothing in this deed will be construed or interpreted as constituting the relationship
between the parties as that of a partnership, joint venture or any form of fiduciary
relationship.

Further acts

Each party must prompily execute all documents and do all things reasonably required to
effect, perfect or complete this deed and all transactions incidental to it.

Enforcement

This deed may be enforced by any party in any court of competent jurisdiction subject to
compliance with clause 10 of this deed.
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Notice details

Schedule 1

Address
Aftention
Phone
Fax

Email

Address
Attention
Phone
Fax

Email

The Upper Lachlan Shire Council

44 Spring Street, Crookwell NSW 2583
General Manager

(02) 4830 1000

{02) 4832 2066

jbeli@upperiachlan.nsw.gov.au

AGL Energy Ltd

Level 21, 101 Miller Street, North Sydney NSW 2060
Mark Stephens

{02) 9921 2280

(02) 9921 2474

mstephens@agl.com.au

18913858
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Signing page

Executed as an agreement

Signed for
The Upper Lachlan Shire Council

Belr
ounl _ GELL .

presence of

wriveme  1INA_DODSON

Signed for
AGL Energy Ltd
by their authorised representative

in the presence of

— %?If;,-_;{__m

print name _/o'lfg-;&dn-ﬂe'ﬂ
/
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Attachment 1

FLANMMING Clrcuie:

PLANNING SYSTEM

Regional and State planning
Clrcular | Ps *C.000

Issund Wiy Mo

Relatod

New definition of capital investment

value

This cireular is to advise councils, developers and the community of a new definition of

‘capital investment value' under the Environmental

Planning and Assessment Regulation

2000 and certain State Environmental Planning Policies.

Introduction
A rew gelindion of cap.tl imvestman! value {CIV)
has peer in the E P

mmmmmmmnfmmina o
prowide greater ceralnty as to what tems should be
included and extluded when caltutating the CIV for a
prozct

From 7 May 2010, this defintion 1s 1o b used when
idenng whether Sohedule 1 of the Stste
Emvironments! Planning Policy (Major Development)
2005 (MD SEPP) ioantifies 3 propoeal as a project fo
which Part 1A of the Environmenis] Plasning and
Assassmen! Act 1979 ([EPSA Act) epplies or if i is an
=ppiccation 1o be determined by @ Joint Regions!
Planning Panel (Regional Panel). The defintion is
BiSO 10 be used to determine the fees payable for an
appacabon under Par 34 of the EPBA Act It lsaky
relevant to certain other types of developmont and
aclions covered by SEPPs tal referenca the tarm

Howewsr it does not apply for the purpse of

caleslatr g an appl.sation ke fora Petd
arpizction. which continues 1o use

cost of works' (se¢ Clause 246 of the Reguleton)

On 7 May 2010 Ihe Siate Envonmenial
A

vatue) 2070
(the CIV SEF>) amended several State
Emaronmentai Planning Polices {SEPPS) 1o ensure
2 delna 3n of CIV 5 corssien? throughout the
NSW planning system

Changes relating to the Regulation

The amended deSintion Is noluded in tlause 3 of the
Regulation. as foliows

Capital investmant valre of 2 development or
mwﬁwmmhmmh
and operale the project. inctadng the des 3n snc
construction of burtngs, Sructunes,
wfrrsrecture @od Leved or mobsle plant and
equipment, ather than the folowmng costs:

{s] amounts payebls. of the cost of land
dedicated of any other benefil provided, under o

oonciion mposed

4 of the Emvwonmenlat Planning and
A #otor a pianning ag
fhat Division

{b) costs retatng o any pan of the developmen: .
of project 2t &5 the subject of @ separals . . L.
development consenl or projecl epy: 5.a! 3 f i
fe) land costs {mciading sy costs. of ma /w2 :
(@1 CST (a5 cutmed by A Ko Ta Sye N, g
[Goods and Services Tau) Acl 1999 ¢7 .. * | \}“a el

The main change t the dafindson Is @ = or direction
that the faflowing dems shou’ 1 b exctuded when
<cataung the OV jor a o velopmont

De coninbubons - il 45 not approprite
16 inc’ude development tontr bution charges o
calcuating the cag 1o mvestrent velus. These
charges are considered an external cost that
should hot contribute to the value of the
Mhmloﬂwhmhrhnpulpoue{
calculating the project fees of other developar
charges

113

Planning Agreement

Extraordinary Meeting of Council held on 10 April 2017

Page 75

ARBN
NOIS

page 18



| ltem: 2.1

Attachment 1.: Extraordinary Council Meeting 10 April 2017 |

+  Cosis relating 10 any part of the development or
project that is, or will be, the subject of &
separate development consent or project
2pproval ~ the capital investment vakie of the
dovelopmant must only inchude those works hat
are subject to the cutrent applicetion, not prior
or subssguent applications

CiV made consistent in all SEPPs

The GIV SEPP amends.

'] MD SEPP

. A t Enrvi antal g Policy
{Sydney Regional Growth Cenkres ) 2008

e State Environmenta) Planning Policy
{nfrastructure) 2007, and

s . Sate Environmental Planning Policy (Weslern
Sydney Parkiands) 2000

These instr.ments are amended o ensure CIV has
the same ing as in the Regulation (as above),

Recent court case on CIvV

The recent Land end Environment Court judgment

Calardu Ponvith Ply Lid v Pemith City Council [2010]

NSWLEC S0 Pty Lid was partly concerned with the

calculation of CIV Although the judge ment did not

cons«der the amended delintbon ol CIV ¢ provides

televent principles when cakulating CIV, es lollows

s The mcluded cOste must relate to works
contemplated i the application

»  The GIV of & proposed development is lo be
calculated &t Ul time of lodpement of the
application for the purpeses of determining
whether an application should go 10 @ Regional
Panel

s CIVis expressy conzemed with coste” that ere
of a capital nature

*  Thase costs do nol need 1o be incurred by the
pioponent! applicant

= There must be sufficlent ¢ sidence to support
the amounts, and considerabie weight should
be given 1o amounts that have been

contractually agreed upon
*  Finance costs should not be includad,
Defermination of CIV

= The calculation of CIV under cléuse 13E of the
MD SEPF is one of fact, it Is not subjact 1o the
‘opinion of either the Council of the Regional
Panel. Any disagreement aboul the CIV should
be resolved objectively by a quantity surveyor.

¢ The Minister has the sole responsibility for
forming the opineon il a development is a preject
lo which Parl 34 applies Once such an cpimen
i formed . the project remaine 2 Parl 3A project
regardiess of any subseguent vanalians to Ctv
{o7 other relevant facic?)

Staged development

When calculating the CIV for @ staged development,
the CIV of the separate apgiications comy.iising the
overall staged development must be considered in
datermining the C'V for that development However

Attachment 1 Pianning Circular

Dapanmaent of Planning evrcular PS 10-008

an application can only ba 'staced at the request of
the applicent.

Calculating CIV

The following mformation is provided as a guide to
@5sist In establishing the Types of costs thet shoule
be included and excluded when calculating CIV. The
following information i1s not exhaustive and should be
considered s @ genersl guide besed on the
smended definition and the televant matiers raised
In the recent court case

Design and construction

The ¢akeulation of CIV should include the amount
required to design and construct all buildings and
other facilities that are part off included in the
apphcabon, including any temporary buildings that
will be used dunng the canstruction phase.

Structures and infrastructure

CIV should include all costs incurred from the
oonstruction of essaciatad structunes nd

intrast that are the subyect of the

applcetion These costs inchide any supplementary
or site preparatory works such as remediation,
demoblion, exeavation and flkng. thet are required
for the canstruttion of oulldings. provided these
works are needed to make the sie suntable for
construction and for the cperation of the project

Site services

CIV should inciuae the costs of providing electacal
Senices, wates, gas, sewerage a4d stormwaler
drainage, intluding any temporary diversions and/ or
arrangements during construction, and should form
part of the appbcation

The costs of lue protection and communications
services Ihat are reasonably required to constnect
and operate the project should also be intuded.

Site works such as landscaping, car parking, roads
snd footpaths should also be micluded.

Plant and equipment

CIV shouid mnclude standard building plant, such a5
Ifts and ak-conditioning, and ol specialist and
specihic equipment releted 1o the operation of he
project prowded these ane specifically included as
pan of the apphcation

Fit-out costs of a building may be inchsded in the
cakeulation of CIV where the costs ate subject to the
application. In such cases, the spplication would
need fo include specific 1enancy use. and would be
defined by specfic reh to descrptor .n the
eppication Where such tenancy is not referred to or
will ke suk2cllo further zppheations. the i out costs
should not be inc'udad.

Labour fees

All fabour and parsonniel casts inclading the
payment of long service lavies and other assotiated
construclion and f3bour costs shoulkd be included in
the calculation of the C1v
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Fre

16913659

Other fees

Cosls such &s finance application fees,

stamp duty, fees paid to resister strata titles o to
amalgamate land prior to development, and interest
payabie on the logns essociated with the
GCT:»bpment should be excluded in the catculation of

Further information

A copy of the amended Regulalion and relevant
SEPPs aro available on the NSW lagislation website:

hitecthwvew Jegislation nsw, qov.ay

1f you have further enquiries, please contact:
NSW Depanment of Planning

23-33 Brdge Street, Sydney NSW 2000

GPO Box 38, y NSW 2001
Tel: 02 9228 6111 Fax: 02 6228 8455

Email: iglormationg@pianning nsw.aov.ay
Nota: This and other Department of Planning
circulars ame published on the wab at

Authorised by:

Sam Haddad
Director-General

NSW Department of Planning

Imporant mote: This cirodar does el comsttut lepe! sdvies. Usars ore
oiviard b moskh profovsons! odden rﬂlﬁhﬁmhﬂ‘ﬁ\u

ruw, bafore tehing ecfion n tny ¥

e,
© Stats ¢/ Naw Scuth Wides Suicugh tha Depodment of Plariing
e planiing e pov.sy

Distlebmer: Wido gvery rassonab’s ofiod has boen mad to emsum Bustiiic
Coswment ks vemnet ol lime of pubbcation, the Blalo of Mees South Wales.
s Bgeniins and empisyecs, delsm any eod 20y pirson in
retpeet ol arything ot o conveguences of sything dens o omiied to be
Sans inres 3nos Upon Bra whols or ey pert o fhls docum ent

Attachment 1 Planning Circutar

Dapasmen of Planning cirguler PS 10-008
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ALL Energy Limiteo Level 44, LUL Miner St LOCKea Bag 183/ 11 U2 Y921 2999
ABN: 74 115 061 375 North Sydney NSW 2060 St Leonards NSW 2065 F: 02 9921 2552
agl.com.au

Mr Mike Young
Director Resource Assessments
Department of Planning and Environment

320 Pitt Street, Sydney NSW 2000 S
2 March 2017

Dear Mr Young,

Re: Dalton Power Project - Request to extend Lapse Date

The Dalton Power Project is a proposed peaking gas turbine power station with the capacity
to generate up to 1000 megawatts (DPP).

The Planning Assessment Commission granted AGL Energy Ltd (AGL) project approval for
the construction and operation of the DPP under Part 3A of the Environmental Assessment
& Planning Act 1979 on 19 July 2012 (MP10_0035). The DPP was designated as critical
infrastructure. The current lapse date for the DPP Project Approval is 19 July 2017.

AGL seeks to modify the Project Approval (MOD 1) to extend the lapse date for a further
two years to enable:

(8) AGL to review the DPP in line with current technology and energy market
circumstances;

(b) consultation with the local community, landholders and other stakeholders on
potential modifications to the DPP to take into account new technologies and market
conditions; and

(c) if required, AGL to lodge a more substantive project approval modification (MOD 2).

The project description, legal framework and justification for MOD 1 (lapse date extension)
are detailed below.

Project Description

The DPP is a proposed $1.5 billion gas turbine power plant on an approximately 573 hectare
site located off Walshs Road, approximately four kilometres north of the town of Dalton.

The DPP was proposed to be constructed in two stages, with stage 1 not exceeding a nominal
generating capacity of 750 megawatts (MW). The total nominal generating capacity after
completion of stage two was not to exceed 1000 MW.

In October 2012, AGL announced the suspension of construction of the DPP due to difficult
market conditions - including lower demand for electricity.

At that time, AGL publicly acknowledged that the Project Approval remained valid for five
years, and that market conditions or demand could change.

20160208 - Dalton DRAFT lapse extension application (004) stakeholder.docx_02.03.2017 AGL
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Legal framework

The DPP is a “transitional Part 3A project” under the Environmental Planning & Assessment
Amendment Act 2011, and therefore the modification is sought under s75W of Part 3A of
the EP&A Act (preserved under Schedule 6A to the EP&A Act) to extend the lapse date for a
further two years.

The DPP has also been approved by the Commonwealth Department of Environment under
the Environment Protection and Biodiversity Conservation Act 1999 (Cth).

Justification for extending the lapse date

¢ Importance of the Project - change in market conditions

Since AGL suspended development of the DPP, energy market conditions have
changed.

The original justification for the DPP remains the same - i.e. - that it will contribute to
ensuring adequate, reliable and consistent supply of electricity during times of peak
demand in NSW, and help to keep downward pressure on price.

However the supply of traditional base load (thermal) generation in NSW is declining,
while the supply of renewable, intermittent sources is increasing.

The Australian Energy Market Operator’s (AEMO) Electricity Statement of Opportunities
(2016 ESOO), predicts that total generation capacity will become less reliable as
intermittent generation (e.g. wind and photovoltaic generation) increases and thermal
generation (e.g. coal and gas-fired generation) withdraws. This creates a critical need
to address the availability of energy at specific times of demand.

The 2016 ESOO forecasts that in the absence of new generation, network or non-network
development, the closure and announced withdrawal of coal-fired power stations (such
as the closure of Munmorah and Wallerawang Power Stations, and AGL’'s announced
withdrawal of 2000 MW of generation from Liddell in March 2022), may lead to decreased
reliability of supply.

The DPP can assist in addressing this issue by, among other things, providing up to
1000MW of rapid start up generation capacity at times of reduced supply or generation
capability of other power plants and sources.

Furthermore, the potential for a regional blackout (similar to the recent blackouts in
South Australia) increase as NSW becomes more reliant on wind and rooftop PV
generation. This risk is heightened at times when high demand coincides with low wind
and rooftop PV generation and unplanned generation outages.

While the DPP alone cannot improve reliability of the NEM, it does have the potential to
improve network reliability in these market conditions, forming an integral part of the
NEM's supply.

* Improved efficiency, flexibility and greater community consultation

Extending the lapse date will allow adequate time for AGL to review and update the DPP
in line with current technology and energy market circumstances. Since the original EA
was prepared, energy technology has evolved, resulting in greater efficiencies. For
example, the current Project Approval requires ‘F Class’ turbines to be used. This fails
to take into account new and more efficient technologies, such as ‘fast start’ aero
derivative gas turbines. In addition battery storage is emerging as a complementary
technology able to supply energy for the period while gas turbines are increasing output.

20160208 - Dalton DRAFT lapse extension application (004) stakeholder.docx_02.03.2017 AGL
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AGL seeks that MOD 1 (lapse extension) be approved to allow AGL adequate time to
evaluate the most efficient and cost effective solutions for the project, in addition to
current market conditions, in order to lodge a more substantive modification (MOD 2)
including updated expert reports.

AGL acknowledges that an extension to the lapse date will result in some ongoing
uncertainty for the local community, particularly in view of AGL's previous suspension
of the DPP.

However the additional time will enabie AGL to recommence engagement with the local
community (i.e. by establishing a community consultation committee), Upper Lachlan
Shire Council and other stakeholders on the DPP, and the potential more substantive
modification to the Project Approval.

AGL considers that extending the lapse date to review the project and enable
recommencement of community and stakeholder engagement will provide maximum
transparency for the local community in relation to the future of the DPP.

In the 7-8 years since the initial development activities at Dalton; AGL's approach to
community consultation has improved in effectiveness and sophistication. This
improvement has been built on experience across Australia in wind, solar and CSG
projects. Today, AGL has a dedicated and well-resourced stakeholder team which are
a key part of our development activities. This team not only assists in consulting with
the communities in which we operate but also in auditing and ensuring that our projects
meet our board endorsed sustainability standards. At the heart of these standards is
the routine use of Community Consultative Committees during development and
construction to ensure effective communication. During a MOD2 process; setting up a
CCC would be our first action in preparing an application to update the DPP approval,

AGL's approach to engaging with the community is outlined in our Community
Engagement Policy. We seek to:

e Be a trusted and respected member of the communities in which we operate
e Engage beyond baseline regulatory requirements.

Our Community Engagement Policy is consistent with the best practice standards
articulated by the International Association for Public Participation (IAP2) and
Accountability. Our policy applies to all AGL employees, contractors, projects, services
and joint ventures under AGL's control.

Community engagement to support a modification will focus on providing clear, effective
information on the project to identified stakeholders and to engage in open dialogue
through transparency, listening, recording and responding to issues where appropriate.
We will review and update our stakeholder identification and analysis to ensure that it
addresses any changes in social context since the project was approved.

Initial engagement activities will focus on understanding key issues of concern and
rebuilding relationships in the community. These activities will include meetings and
briefings with State and Federal Members of Parliament (MPs), Council, and members of
the community who have previously shown an interest in the project.

As part of our Community Engagement Policy, AGL adopts a continuous improvement
process. Engagement to support this modification will be reviewed and feedback will
inform our approach to engaging on any potential further modification. Engagement will
be scaled appropriately and include the provision of clear and factual information and
opportunities to provide feedback on the proposal. Accordingly, engagement activities
to support a further modification may include:

o Community updates/ fact sheets
¢  Website updates

20160208 - Dalton DRAFT lapse extension application (004) stakeholder.docx_02.03.2017 AGL
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¢ Meetings and briefings

= Presentations and information sharing sessions

¢ Open house and community drop-in sessions

= Community workshops

e The establishment of a Community Consultative Committee (CCC)
e Community investment

e The provision of community benefits to offset construction impacts.

* Increased private sector investment consistent with government policy

The DPP is consistent with government policy favouring private sector investment in
electricity generation, which is projected to increase competition in the energy market
and restrain costs for the whole economy.

Higher electricity prices are a risk to economic growth and create hardship for parts of
the community. Extending the lapse date will ensure that the DPP remains a potentially
viable project, which creates an opportunity to further Government policy by facilitating
investment in flexible capacity which can place downward pressure on electricity prices
and increase competitiveness.

¢ Socio-economic benefits

Extending the lapse date would not change the positive socio-economic benefits of the
DPP, rather would better enable the positive employment and other socio-economic
benefits of the DPP to be realised.

The DPP would require approximately 250 employees for each stage of construction, and
approximately 5-10 employees once operational. Moreover, AGL will seek to source as
many construction workers and facility operators from the local region as possible. This
will generate positive social impacts for the Dalton population, and the wider population
within the Upper Lachlan Local Government Area and neighbouring LGAs.

The Project will also generate significant economic benefits. It is estimated that if stage
one were to result in 780 MW of generating capacity, it would create $291.3m in value
add GDP and household income effects. Furthermore, AGL will adopt numerous stringent
mitigation measures relating to the control of noise levels, air and water quality, traffic
and transportation, visual amenity and other environmental matters, as required under
the Project Approval.

For example, AGL proposed an offset area of approximately 183.25 ha reflecting the
values of the native biodiversity of the development footprint.

» No change to scope as a result of extending the lapse date

There is no change to the scope of the DPP as a result of MOD 1. A delay to the DPP
does result in ongoing uncertainty for the local community, however the
environmental impacts of a further delay would be minimal. The extended lapse date
would enable a full review of the DPP, and if required, a more substantive modification
which would include specialist studies of any modifications to the project scope.

e Changes to the surrounding environment

While an extension of the lapse date will result in negligible environmental impacts, as
part of any more substantive modification (MOD 2), AGL would assess any changes to
the local environment in addition to any changes to the DPP.

20160208 - Dalton DRAFT lapse extension application (004) stakeholder.docx_02.03.2017 AGL
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Conclusion

AGL seeks to extend the lapse date of the Project Approval by two years, to enable AGL to
undertake a detailed review of the DPP taking into account changed market conditions and
new technology, recommence community and stakeholder engagement, and lodge a further,
more detailed modification application, if required.

Under the current market conditions, the DPP has the potential to form an important
component of the NEM’s flexible capacity, by satisfying peak demand and supplementing
intermittent generation as coal-fired power plants continue to be withdrawn, therefore
providing more secure and affordabie supply to NSW homes and businesses.

It is expected that an extension of the lapse date will not result in changes to the benefits
or impacts of the DPP.

AGL is committed to re-establishing effective consultation with the local community
(including a CCC) and other stakeholders.

Yours sincerely,

Nigel Bean

General Manager - Power Development

20160208 - Dalton DRAFT lapse extension application (004) stakeholder.docx_02.03.2017 AGL
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Gas assisting with NSW's
energy security.

AGL is committed to ensuring a secure, reliable
and affordable energy supply in NSW as we
transition to a carbon constrained economy. This
proposal is one way that AGL can assist NSW to
manage its energy security and price.

Gas fueled turbines operating in an open cycle
arrangement are the most effective method

of complementing intermittent renewable
generation sources, such as wind and solar.

As Australia transitions away from coal a gas
turbine plant, such as Dalton, can ensure reliable
generation is available to meet customer needs.

The government’s approval of the power station
is due to expire on 30 June 2017.

AGL will make a decision whether or not to proceed
with the power station once we have considered
anumber of factors including the closure of coal
fired power stations, and the introduction of
new intermittent sources of energy.

Why Dalton was selected.

Dalton was selected as the preferred site for the
proposed power station because of its proximity
to electricity network connection at the
Bannaby substation and the Moomba-Sydney
gas pipeline connection, and the availability of a
large rural site, largely shielded from homes and
roads.

If built, the power station would be surrounded
by a large buffer zone, to minimise the impact
of operations on the local community. It would
occupy less than 26 hectares (ha) of 2 500 ha
site. The site is currently leased for grazing and
we expect to continue to provide land for this
purpose if the power station is built.

March 2017

Community Update
on the AGL proposed
Dalton Power Project.

This community update provides information on
AGL’s proposal to construct and operate a peaking
power station four kilometres north of Dalton.

Project background.

In July 2012, the NSW Government approved AGL's proposal to construct and operate a
gas-turbine powered station of initially 750 megawatts and ultimately up to 1,000
megawatts. Later that year, AGL suspended the proposed power station due to market
conditions.

More recently, the state’s energy requirements have changed and the need to ensure secure,
reliable and affordable energy supply in NSW has become increasingly important.

With this in mind, AGL has ledged an application for extension to give time to further consider
if the power station is required.

What is a peaking power station?

A peaking power station is operated only when more energy supply is needed, not all of
the time.

The project today.

The modification application is on exhibition until 31 March 2017 and you can provide
feedback on it by accessing the Department of Planning and Environment’s website,
www.majorprojects.planning.nsw.gov.au. Or viewing the documents during regular
business hours at:

»  Department of Planning & Environment, Information Centre, Level 22, 320 Pitt
Street, Sydney;

»  Upper Lachlan Shire Council, 123 Yass Street, Gunning;
Upper Lachlan Shire Council, 44 Spring Street, Crookwell; and

Nature Conservation Council, 14/338 Pitt Street, Sydney.

If granted, the extension will also allow AGL to consult with the local community,
landholders and other stakeholders on potential modifications to the proposed power
station that take into account new technclogies and changing energy needs. If required
following that review, AGL will lodge a request with government to modify the approved
peaking power station.
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What we heard and how we have responded.

During the environmental assessment of the proposed power station, varicus
stakeholders including community members, provided feedback on the proposal.

This feedback included comments on noise, traffic, air quality, flora and fauna,
visual impact and water supply. In response to this feedback, and in addition
the rigorous regulatory assessments completed for the NSW Government, AGL
completed additional studies and assessments, and made modifications to the
project, including:

»  The NSW Government assessed the power station on a larger 1,500MW gas-
fired plant, and identified that the project would meet all NSW environmental
gquidelines, including guidelines for air quality even at this larger scale.

»  After additional investigations into groundwater (bore) sources, there was
evidence that the bore water will be adequate for the project and won't affect
other bores, meaning trucking in external water supplies will not be required
for the power station.

»  AGL will complete ongoing, real-time air quality monitoring during both
construction and operation and will make this information publicly available on
the project website.

»  AGL commissioned targeted surveys to assess whether the migratory,
threatened Golden Sun Moth (Synemon plana) is present in the project area.
The survey confirmed that the Golden Sun Moth does not occur on the site.
Additionally, AGL has developed a series of mitigation measures to ensure our
activities can co-exist with the moth should it begin to occupy the site.

»  AGL completed a detailed traffic management plan, in order to manage
impacts on the community both during construction and operation.

AGL is committed to leaving a positive legacy in the communities in which we
operate. In August 2012, we committed to establish a Community Enhancement
Fund for a period of 40 years from the commencement of construction of the
power station. The fund will support local community groups and members of
the public to enhance the region and will be administered by Upper Lachlan Shire
Council.

To find out more or request a meeting with AGL’s Community Relations
team, please contact us:

Email: daltonpower@agl.com.au
Phonef 1800 039 60[] action:
Web: www.agl.com.au/dalton

Our website includes lots of information on the proposal, including summaries of
the environmental assessment, the submissions we received and how we have
addressed issues raised in the design of the project.

Energy in
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Department of Planning and Environment- Local community given more
time to com... Page 1o0f2

Local community given more time to comment on Dalton
Power Project

Date: 23.03.2017 Type: Departmental Media Release

Author: Department of Planning and Environment
The community will have more time to give feedback on the Dalton Power Project extension after the
Department of Planning and Environment extended the exhibition period for another two weeks.

Mike Young, Director of Resource Assessments, said while the exhibition period has already begun, the
extension meansthe community can now make a submission up until 13 April, the day before Good Friday.

The local community have let us know that the exhibition period was not long enough, and we have
listened. It was a reasonable request and we have done so, giving people up until Easter,” Mr Young said.

"Community consultation is an important part of the planning process and we read every submission sent to
us as part of our assessment."”

AGL is seeking a two year extension to the lapse date of its approval for the Dalton Power Project from July
2017 to July 2019.

"This application makes no changes to the approved Dalton Power Project," he said.

"The project approval allows for the construction and operation of a 1000 megawatt gas fired power station
near Dalton, in the State's Southern Tablelands. The project would operate as a peaking facility to supply
electricity at short notice during periods of peak demand.

"Once the Department finalises its assessment, including consideration of public submissions, we will
forward the application to the independent Planning Assessment Commission for decision.

To read the modification application and to make a submission, visitthe Major Projects website.
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